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STATEMENT OF THE CASE
Relator Hon. Matt Mackowiak is Chair of Relator Travis County Republican
Party (TCRP). TCRP is county political party with nominees on the 2020 General
Election ballot and is entitled to appoint poll watchers. TEX. ELEC. CODE § 33.003.
Relator Martin Harry is a candidate for Travis County District Attorney in the 2020
General Election and is entitled to appoint poll watchers. TEX. ELEC. CODE § 33.002.
In this original proceeding, Relators seek a writ of mandamus compelling
Respondent, Hon. Dana DeBeauvoir, Travis County Clerk and manager of the Travis
County Central Counting Station, and Respondent Nina Seaman, Presiding Judge of
the Travis County Central Counting Station, to allow duly appointed poll watchers
of Relators to be present in the same room as the central counting station when it is
open for the purpose of processing or preparing to process election results so they
can observe any activity conducted at the location as required by §§ 33.055 and
33.056, Election Code. Respondents knowingly obstructed Relator’s watchers in
violation of § 33.061, Election Code by sequestering them in a “media room” behind
locked doors and a window which did not allow them to sufficiently see or hear the
activities of election officers conducting the counting of votes (“observed activity”)
in adjacent rooms. TEX. ELEC. CODE §§ 33.056, 33.061.

Relators’ watchers

requested entry into the Central Counting Station Room, and tried to call attention
of election officers to violations of law pursuant to § 33.058, and Respondents
1

refused, resulting in this mandamus action to force Respondents’ compliance with
the law.
STATEMENT OF JURISDICTION
This Court has jurisdiction of this case pursuant to § 273.061, Election Code,
which permits the Supreme Court to issue writs of mandamus in order to ensure
compliance with the State’s election laws. TEX. ELEC. CODE § 273.061. The Court
also has jurisdiction under its general powers to issue writs and other orders as
granted by Article 5 of the Texas Constitution. TEX. CONST., ART. V. The Court
further has jurisdiction over Respondents because the protection provided by the
doctrine of governmental immunity is unavailable to governmental officials sued in
their official capacities for ultra vires actions—such as the claims Relators bring
herein. Hous. Belt & Terminal Ry. Co. v. City of Hous., 487 S.W.3d 154, 157-58
(Tex. 2016). There are no issues of contested fact relevant to the question of law
presented here. Relator’s poll watchers have also placed a demand for performance
and received a refusal of that demand from Respondents, fulfilling the necessary
prerequisites for entitlement to mandamus relief. In re Cullar, 320 S.W.3d 560, 566567 (Tex. Ct. App.-Dallas 2010). Relief is sought in the Supreme Court rather than
the Courts of Appeal because of the extreme exigencies of time related to the relief
sought. See TEX. R. APP. P.52.3(e). Additionally, since in a recent decision the
Dallas Court of Appeals has questioned the availability of relief sought, Bickham v.
2

Dallas County, No. 05-20-00560-CV (Tex. App.-Dallas 2020), only the Supreme
Court can correct the misstatement of law contained therein.
ISSUE PRESENTED
1. Should the Supreme Court issue a writ of mandamus compelling Respondents
to not sequester duly appointed poll watchers in a locked room separate and
apart from the central counting station when it is open such that they cannot
observe any activity conducted at that location as required by law?
STATEMENT OF THE FACTS
Relators Mackowiak and TCRP appointed multiple poll watchers, including
but not limited to Afton Sands, Susanna Gallun, and Christianne Carlton who were
accepted for service at the Travis County Central Counting Station for the 2020
General Election. Exhibits A and B. Relator Harry appointed poll watcher Gary
McMillan who was accepted for service at the same location. Exhibit C. Each of
these watchers were denied entry into the room where the Central Counting Station
was located, and instead were sequestered behind a locked door in a “media room”
separate and apart from the Central Counting Station where they could not observe
activity conducted at the location at which they were serving in violation of § 33.056,
Election Code. Exhibits A-C. Furthermore, they were not allowed to call the
attention of election officers present to occurrences of irregularities or violations of
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law to discuss these matters in violation of § 33.058(b), Election Code, since they
were not located in the same room as the election officials. Exhibit B. Relators’
poll watchers requested Respondents to fulfill their duty to not obstruct their activity
by sequestering them behind locked doors away from their duty station, and
Respondents refused. Exhibits A-C. Relators therefore were forced to file this
Petition in order to compel Respondents to allow their duly-appointed poll watchers
to perform their duties. This is not, unfortunately, the first time Respondents have
obstructed poll watchers through sequestration behind locked doors in a room
outside the central counting station. As shown in a criminal referral from the
Secretary of State related to the July 2020 runoff election, and associated news
reporting thereof, Respondents allegedly obstructed poll watchers by then placing
them in the “media room” where they were unable to perform their duties. Exhibit
D-E. Since the central counting station is continuing to operate for the purpose of
tabulating late-received and overseas mail ballots and provisional ballots, and poll
watchers will continue to be obstructed until Mandamus will issue, this is an
emergency petition pursuant to Texas Rule of Appellate Procedure 10.3. TEX. R.
APP. P. 10.3.
SUMMARY OF THE ARGUMENT
The law in this case is clear. The legislature provided that poll watchers may
be appointed to ensure the integrity of elections in this State. Chapter 33, Election
4

Code. These poll watchers are entitled to observe any activity conducted at the
location at which they are serving. TEX. ELEC. CODE § 33.056. Poll Watchers are
further entitled to call the attention of election officers to any occurrence that the
watcher believes to be an irregularity or violation of law and discuss the matter with
the officers.

TEX. ELEC. CODE § 33.058.

Respondent has a mandatory,

nondiscretionary duty to not prevent a watcher from observing an activity the
watcher is entitled to observe. TEX. ELEC. CODE § 33.061. Sequestering poll
watchers in rooms separate and apart from the central counting station where they
are not able to sit or stand conveniently near the election officers conducting the
observed duties is de facto obstruction in its most egregious form. As the duties
imposed on Respondents are mandatory and nondiscretionary, mandamus relief is
proper to compel Respondents to allow the poll watchers to perform their statutory
duties.
ARGUMENT
I.

POLL WATCHERS ARE ENTITLED TO OBSERVE ELECTION

ACTIVITIES.
Generally, under Texas law, candidates and/or political parties may appoint
“watchers” “to observe the conduct of an election” on their behalf. See Tex. Elec.
Code §§ 33.001-003. To be eligible to serve as a watcher, a person must be a
qualified voter of the county in which the person is to serve. Id. at § 33.031. For an
5

appointment of a watcher to be effective, the campaign or political party appointing
the watcher must issue a certificate of appointment to the watcher. Id. at 33.006. A
watcher must deliver their certificate of appointment to the presiding election judge,
where the watcher will countersign an affidavit on the certificate. Id. at 33.051.
Unless otherwise ineligible to serve as a watcher or when the appointing entity
already has two watchers present, the election officer “shall” accept the watcher for
service. Id. If a watcher is not accepted for service, the certificate of appointment
shall be returned to the watcher with a signed statement for the reason of rejection.
Id. In this case, Relators’ poll watchers were accepted for service by Respondents.
Texas law guarantees election watchers the right to:
• Observe any activity conducted at the location at which the watcher is
serving. A watcher is entitled to sit or stand conveniently near the
election officers conducting the observed activity. Id. at § 33.056(a);
• Sit or stand near enough to the member of a counting team who is
announcing the votes to verify that the ballots are read correctly or to a
member who is tallying the votes to verify that they are tallied correctly.
Id. at § 33.056(b);
• Inspect the returns and other records prepared by the election officers at
the location at which the watcher is serving. Id. at § 33.056(c);
• Make written notes while on duty. If the watcher needs to leave while
6

polls are open, the presiding election official may require the watcher to
leave the notes with another person (selected by the watcher) on duty at
the polling place for retention until the watcher returns for duty. Id. at §
33.056(d);
• Be present at the voting station when a voter is being assisted by an
election officer and examine the ballot before it is deposited in the ballot
box to determine whether it is prepared in accordance with the voters’
wishes. Id. at § 33.057;
• Call to the attention of an election officer any occurrence that the
watcher believes to be an irregularity or violation of law and may discuss
the matter with the officer. Id. at § 33.058(b);
• Observe the inspection and securing of the voting equipment in the
jurisdiction of the authority responsible for distributing election supplies
to the polling place at which the watcher is appointed to serve. Id. at §
33.059(a). On the request of the watcher, the authority responsible for
distributing the election supplies shall inform the watcher of the place,
date, and hour of inspection. Id. at § 33.059(b);
•

If requested by the watcher, a watcher shall be permitted to accompany
an election officer who delivers election records from a location to a
different location. Id. at § 33.060(a). If the delivery is made in a vehicle,
7

an election complies with this requirement if the officer permits the
watcher to follow in a different vehicle and drives in a manner that
enables the watcher to keep the vehicle in sight. Id. at § 33.060(b).
For more than a century, statutes permitting the use of poll watchers have been
a part of the American voting process. Heather S. Heidelbaugh, Logan S. Fisher &
James D. Miller, Protecting the Integrity of the Polling Place: A Constitutional
Defense of Poll Watcher Statutes, 46 Harv. J. on Legis. 217, 218 (2009).
“[W]atching at the polls” is an “activit[y] that [is] deep in our tradition,” and is “part
of the intense process of mobilizing ‘we the people’ for or against specific measures
. . . and getting X rather than Y elected.” Broadrick v. Oklahoma, 413 U.S. 601,
620-21 (1973) (Douglas, J., dissenting); see also State ex rel. Stokes v. Brunner,
2008 Ohio 5392, ¶ 30, 120 Ohio St. 3d 250, 256, 898 N.E.2d 23, 29 (Ohio 2008)
(“[p]oll observers play an important role in assuring the public that election
processes are open and transparent, affecting public trust of the process, and thus,
the potential for future participation in the democratic process.”) (quotation marks
omitted).
Respondents violated § 33.056, Election Code, by:
• Continuing to refuse to allow Watchers to remain in an area of the central
counting station and early voting ballot board “conveniently near” the election
officers and/or counting team members, as provided by § 33.056(a), (b),
8

Election Code;
• Continuing to refuse to allow Watchers to “sit or stand conveniently near the
election officers” conducting election duties at the Travis County central
counting station and early voting ballot board and to therefore properly
observe the handling of any ballots in accordance with § 33.056(a), (b),
Election Code; and
• Refusing to allow the Watchers to inspect returns and other records, pursuant
to § 33.056(c), Election Code.
These acts squarely violate the plain language of TEX. ELEC. CODE § 33.001
et seq. and violate Relators’ rights to have poll watchers observe the election process.
Relators are harmed by Respondents’ obstruction because their watchers cannot
detect any irregularity or violation of law which may result in they or their
candidates’ not receiving all of the votes cast by voters in their favor or counting
errors resulting in more votes than were cast in favor of their opponents being
counted. Respondents’ continued violation of the Election Code on the Monday and
Tuesday following the General Election when provisional and late mail ballots are
counted will cause even more injury to Relators. If Respondents continue such
illegal obstuction, Relators will suffer additional immediate and irreparable injury.
Therefore, mandamus relief is appropriate to compel Respondents to perform their
duties to not obstruct Relators’ watchers in compliance with the law. State
9

Democratic Executive Committee, 758 S.W.2d at 229, citing Seay v. Latham, 182
S.W.2d 251 (Tex. 1944).

II. RELATORS ARE ENTITLED TO MANDAMUS RELIEF
The Courts of Appeal and the Supreme Court have jurisdiction to "compel the
performance of any duty imposed by law in connection with the holding of an
election." In re Cullar, 320 S. W. 3d at 563-4, citing TEX. ELEC. CODE § 273.061;
see also TEX. CONST. ART. V (addressing judicial power of Texas courts and
providing Supreme Court shall have jurisdiction, original and appellate, as
prescribed by law). To be entitled to mandamus relief, a relator must (1) establish
that the respondent has a legal duty to perform a non-discretionary act, (2) demand
performance from a respondent, and (3) respondent has to refuse to act. Cullar, 320
S. W. 3d at 564, citing O'Connor v. First Court of Appeals, 837 S.W.2d 94, 97
(Tex.1992) (citing Doctors Hosp. Facilities v. Fifth Court of Appeals, 750 S.W.2d
177, 178 (Tex.1988)); see also Axelson, Inc. v. McIlhany, 798 S.W.2d 550, 556 (Tex.
1990) (in order for mandamus to lie, respondent must have refused to act); cf. In re
Link, 45 S.W.3d 149, 151-52 (Tex. App. -Tyler 2000, orig. proceeding) (in
proceeding pursuant to § 273.061, Election Code, relators must establish clear legal
right to action they seek to compel, and duty of person sought to be compelled must
be clearly fixed and required by law).
10

As set forth above, the language of §§ 33.056, 33.058, and 33.061, Election
Code, is clear and unambiguous, and, together with § 273.061 clearly entitles
Relators to mandamus relief.
Section 33.056 requires that that Plaintiffs’ poll watchers be permitted to be
“conveniently near” the election officers and counting team members. Respondents
failed to, inter alia, allow poll watchers to be “conveniently near” the election
officers and counting team members such that they can effectively execute their
duties as poll watchers, thus violating § 33.056. Furthermore, § 33.058 allows poll
watchers to “call the attention of an election officer to any occurrence that the
watcher believes to be an irregularity of violation of the law and may discuss the
matter with the officer.” Sequestering poll watchers behind locked doors where they
have to resort to tapping on a plate glass window in an attempt to get election
officers’ attention does not allow them to fulfill their statutory duties. See Exhibit
B; TEX. ELEC. CODE § 33.058.
Here, given the Respondents’ refusal to follow state law as outlined herein
and in the attached Exhibits, Relators’ Watchers will continue to be prohibited from
exercising their statutory duty as a poll watcher. Respondents’ conduct harms
Relators in that they will not have appropriate election watchers to ensure a fair and
orderly election, which is what § 33.056 is designed to protect.
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Relators’ requested relief, that their poll watchers be permitted inside the
place where the actual votes are being counted is discrete and does not delay, impede
or cancel the election, interfere in the elective process, does not inquire into or
declare the validity or invalidly of the election, and is timely to correct the violation.
The mootness doctrine limits courts to deciding cases in which an actual
controversy exists. FDIC v. Nueces Cty., 886 S.W.2d 766, 767 (Tex. 1994). This
Court’s prompt review of Relators’ petition will ensure their rights do not continue
to be ignored by the ultra vires actions of Respondents. Time is therefore of the
essence, making this an emergency petition. Regardless, Respondents’ repeated use
sequestration to obstruct poll watchers in their “media room” will continue to be
employed to impede Relator TCRP’s poll watchers until such time Mandamus relief
is granted. Respondents violated these same provisions of the Texas Election Code
in the July 2020 runoff election and will continue to do so until this Court’s mandates
compliance with the law, raising a well-recognized mootness exception.

The

“capable of repetition yet evading review” exception to the mootness doctrine
applies when the challenged act is of such short duration that the appellant cannot
obtain review before the issue becomes moot. Blum v. Lanier, 997 S.W.2d 259, 264
(Tex. 1999). There must also be a reasonable expectation that the same action will
occur again if the issue is not considered. Id. The exception applies only in
exceptional situations, and generally only where the named plaintiff/relator can
12

make a reasonable showing that he or she will again be subjected to the alleged
illegality. Tex. A&M Univ.—Kingsville v. Yarbrough, 347 S.W.3d 289, 290-91 (Tex.
2011). Here, Relators meet this exception squarely, as it has and will continue to
appoint watchers, and Respondents have made clear they will continue to unlawfully
sequester and obstruct poll watchers until forced to stop. Therefore, there is a
reasonable expectation that the illegality could and will occur again.
PRAYER
WHEREFORE, PREMISES CONSIDERED, Relators, pray that the Court
grant their Emergency Petition for Writ of Mandamus and issue a Writ of Mandamus
compelling Respondents to not sequester Relators’ poll watchers in a room separate
and apart from the activity they are observing, or further impede their lawful service.
Given the short timeframe in which this Court has to act, Relators additionally ask
this Court to issue a temporary order directing Respondents to immediately desist
from sequestering poll watchers in their “media room” pending resolution of this
case. Finally, Relators pray for all other relief, at law or in equity, to which they
may be justly entitled.
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Respectfully submitted,
Eric Opiela PLLC
6612 Manzanita St
Austin, Texas 78759
Phone:512.791.6336
Fax: 512.792.0226

By: _________________________
Eric C. Opiela
State Bar No. 24039095
eopiela@ericopiela.com
Donna García Davidson
State Bar No. 00783931
P.O. BOX 12131
Austin, Texas 78711
Telephone: 512.775.7625
Facsimile: 877.200.6001
donna@dgdlawfirm.com
Attorneys for Relators
CERTIFICATION
I hereby certify that I have reviewed the above Petition for Writ of Mandamus and
have concluded that every factual statement in the said petition is supported by
competent evidence included in the appendix or record.
_________________________
Eric C. Opiela

14

CERTIFICATION OF WORD COUNT COMPLIANCE
I certify that this document complies with Rule of Appellate Procedure 9.4.
Excluding the portions listed in Rule 9.4(i)(1), and according to the word count of
the computer program used, this document contains 2,996 words.

_________________________
Eric C. Opiela
CERTIFICATE OF SERVICE
By my signature above, I hereby certify that a true and correct copy of this
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Hon. Dana Debeauvior, in her official capacity as Travis County
Clerk
5501 Airport Blvd.
Austin, TX 78751
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Nina Seaman, in her official capacity as Presiding Judge, Travis
County Central Counting Station
5501 Airport Blvd.
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_________________________
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2020

Exhibit F.

Tex. Elec. Code Chapters 33; 273
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DECLARATION OF AFTON SANDS
STATE OF TEXAS
COUNTY OF TRAVIS

§
§
§

“My name is Afton Dee Sands, my date of birth is December 17, 1982, and
my address is 5707 Nasco Dr., Austin, Texas 78756. I am over twenty-one (21) years
of age, of sound mind, have never been convicted of a felony, and am fully
competent to make this declaration. I am a registered voter in Travis County, Texas.
The facts stated herein are true, correct, and within my personal knowledge:
“I have worked as an election worker at the polls in Travis County, Texas, for
the November 2020 general election in the position and at the location listed below.
The incidents and my observations reported below occurred on the date(s) shown
below at that polling location.
“Election Worker Position: Poll Watcher
“Polling Location: Central Count at the County Clerk’s Office located on
Airport Boulevard
“Polling Location Type: Election Day
“Date/Time for this report: November 23, 2020 at 7:30 p.m.
“Incident(s) Reported: At approximately 2:50 pm today, two ballot boxes with
mail in votes were brought into central count to be imaged and, once that was
complete, the thumb drives scanned. The information from the thumb drive
Declarant’s Initials: ADS

Page 1 of 3

confirming the total number of ballots imaged was visible on a computer screen on
the left side of the central count room. After this process was complete, Bridgette
from the Travis County clerk’s office in addition to some other people (with Nina
Seaman observing) started to tally votes. My understanding was that they were
tallying the mail in ballots that had been processed at that time. She told a man ( Ido
not know his name—he wore a red, white, and blue VOTE mask) to turn off the TV
because the poll watchers were not permitted to see the tally information until it was
available to the general public after the polls were closed. The TV was turned off at
approximately 4:40 pm.
A group of people stood around the computer screen where the information
was visible, but poll watchers were not permitted in the room and could not see the
computer screen. Bridgette used her phone as she viewed information and got on the
telephone when she was finished viewing the information.
Lynn Foster and Cornelia Foster (poll watchers for other Republican groups)
called the Austin Police Department. Travis County Sheriff’s Officer Don Rios took
a statement from both Lynn Foster and Cornelia Foster. The Incident # is
203081051. Officer Rios did not ask me any questions.

Declarant’s Initials: ADS

Page 2 of 3

“I declare under penalty of perjury that the foregoing is true and correct.”

Signed:
Printed Name: Afton Sands
Executed in Travis County, State of Texas, on the 3rd day of November, 2020.

Declarant’s Initials: ADS
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DECLARATION OF SUSANNA L.
GALLUN
STATE OF TEXAS
COUNTY OF TRAVIS

§
§
§

“My name is Susanna L. Gallun, my date of birth is June 14, 1970 and my
address is 5500 Van Winkle Lane, Austin, Texas 78739. I am over twenty-one (21)
years of age, of sound mind, have never been convicted of a felony, and am fully
competent to make this declaration. I am a registered voter in Travis County, Texas.
The facts stated herein are true, correct, and within my personal knowledge:
“I have worked as an election worker at the polls in Travis County, Texas, for
the November 2020 general election in the position and at the location listed below.
The incidents and my observations reported below occurred on the date(s) shown
below at that polling location.
“Election Worker Position: Poll Watcher
“Polling Location: Central Count at the County Clerk’s Office located on
Airport Boulevard
“Polling Location Type: Election Day
“Date/Time for this report: November 3, 2020 at 12:15 p.m.
“Incident(s) Reported: My name is Susanna Gallun and I am a licensed
Texas attorney. I am a resident of Travis County, Texas and can be reached at
512-695-0559.
Declarant’s Initials: SLG

Page 1 of 3

At approximately 10:00 am today, Tuesday November 3, 2020, I served as a Poll
Watcher at the Travis County Tax Office at 5501 Airport Blvd, Austin, TX 78751.
Christa Carlton asked that we be allowed in the tabulation room, according to the law
and Nina Seaman, the Presiding Election Judge refused, indicating that we could see
things from behind the glass.
At about 10:30 am I wrote a written request for audit logs for both beginning and
end of the day –(Sec. TAC 81.62 (h). I gave this to Ms. Seaman. I asked Ms. Seaman
about the software sticks and she said they were in a vault and would be accessed at
the end of the day.
About 6000 mail in ballots from the ballot board came in. At 11:23 am, I saw six
blue ballot boxes on the floor. Adam is the young man placing ballots into the blue
bins on the right hand side from ballot machine 2, (see my diagram), but because
there are people in the way, we cannot really see what he is doing with those blue
bins. (Set of 3 bins). I can’t see him from behind the glass wall since there are people
and objects in the way.
This is a structural issue as they have created a small peach colored room with a wall
/ window of glass so that it is hard to have lots of people in the room. Eight people
were working in there. Two of which were vendors working the machines.
In this ballot tabulation room, they have two vendors operating the machine (Tara,
blue jacket, Danda, black sweater).
Also working in the room were Nina, the D. presiding judge; Dan Hayes, Bruce
Letour -R Presiding judge , Charlie, Adam, Bridgette Espinoza (county) .
When Lynn Foster knocked on the glass to get the attention of Ms. Seaman, she
came out to tell us that knocking on the glass was not allowed. I am not sure how we
were supposed to get their attention otherwise. Wave? Lynn was being a bit
annoying from the start.
We cannot see all employees tabulating ballots on machine 2 on the right wall of the
room, or what they are doing with the blue bins. There are three blue bins for each
ballot machine. The first bin is for good ballots that ran through the machine just
fine. I am uncertain of the function of the second bin. The third bin holds ballots that
did not run well and have to be remade by the presiding judges. See map of room.
I observed a vendor / Danda on machine 1 take one valid (?) mail in ballot out of the
Declarant’s Initials: SLG
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middle blue bin and place it on top of the bin of good ballots without running it
through (11:17am). I am not sure if this is significant since I didn’t know the purpose
of the second bin.
A speaker for the observers to hear is on the observer side of the glass window but
has such bad sound that you cannot really hear individual conversations between the
election workers. Plus, the machines are loud and the microphone is positioned on
the left side of the room away from where the workers are actually working.
The four computers have different times stated on them. Two of the screens are hard
to read from behind the glass wall and we are supposed to just trust that the two
screens facing us reflect what is happening on the other two screens. These screens
were not used yet when I left at 12:00 pm. The fourth computer faces the room
center and the third computer faces away from poll watchers (can’t see, no access).
There is a larger computer screen up high on the left-hand wall. It does not reflect the
same time (11:17am) as the second computer screen 11:27 am. This is strange.
Keep in mind that the first computer and second computer have differing timestamps
also. I was told (by someone in the polling station) that this is supposed to show us
that the machines are not networked to any Wi-Fi.) There are 3 Wi-Fi networks
there. I had no way to verify if any pc’s were networked to the Wi-Fi.
At 11:30 AM, the express vote machine was brought in for the remaking of the bad
ballots. Bruce Letour read out the bad ballots and Ms. Seaman entered the vote into
the machine. Mr. Letour and Ms. Seaman put white dots over the x on
ballots. Voters have apparently messed up the mail in ballots in the upper right hand
corner, i.e. voters mistakenly put an X in a box in the upper right hand corner of the
mail in ballot, a bad design. Voters did not understand they were not supposed to
write in that area.
11:40 AM Danda , the vendor, is texting on her phone in a left corner of the room.
Working on ballot tab machine number one: Danda feeds in, Dan curls them,
Charlie helps move ballots.
Working on ballot machine number two: Bridgett feeds the ballots in, Tara the
vendor tallies them -running the machine. Adam places ballots in blue bins.
Watchers: Lynn Foster, Mr. McMillan, me, Christa Carlton , and Leslie Lorenz -D
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attorney poll watcher.
Leslie Lorenz (D attorney poll watcher with us ) is being nice and explaining
processes since Ms. Seaman is busy. Lorenz was there with Jennifer Fleck
yesterday and had to give a statement to police. She said that Jennifer Fleck’s
behavior delayed processing by four hours. They were done around 11:30 pm.
As a poll watcher, I am especially concerned about the right hand corner of the room
in the back and the pc screens we could not see. I do not understand why the vendors
are feeding ballots in o the machine and handling ballots. I do not understand why
poll watchers are physically separated from the area of the tabulation machines and
pc’s that adjudicate ballots. I am concerned that the sound is also not good enough
for poll watchers to really hear conversations in the room. We had limited access to
the opening of several ballot box seals as well due to the desks and PC’s blocking
our view of the room.
I left 12:05 pm or so.
As a Poll Watcher, I did not have sufficient access to verify the integrity of the
process.
“I declare under penalty of perjury that the foregoing is true and correct.”

Signed:
Printed Name: Susanna L. Gallun
Executed in Travis County, State of Texas, on the 3rd day of November, 2020.

Declarant’s Initials: SLG
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The State of Texas
Elections Division
P.O. Box 12060
Austin, Texas 78711-2060
www.sos.texas.gov

Phone: 512-463-5650
Fax: 512-475-2811
Dial 7-1-1 For Relay Services
(800) 252-VOTE (8683)

Ruth R. Hughs
Secretary of State
September 2, 2020
Mr. David Maxwell
Director of Law Enforcement
Office of the Attorney General
P.O. Box 12548
Austin, Texas 78711
Dear Mr. Maxwell,
Pursuant to Section 31.006 of the Texas Election Code, I respectfully request your assistance in
reviewing allegations of poll watchers being obstructed from observing activity at the Travis
County central counting station for the July 14, 2020 election.
The complainant alleges that poll watcher, Lynn Foster, was obstructed from entering and
completing his duties at the central counting station. Lynn Foster was also obstructed from
reviewing central counting station returns and records. Additionally, poll watchers Cornelia
Foster and her husband John Wood, were obstructed from completing their duties at the central
counting station and were prevented from reviewing central counting station election returns and
records.
Texas Election Code §33.056 states a watcher is entitled to observe any activity conducted at the
location at which the watcher is serving. A watcher is entitled to sit or stand conveniently near
the election officers conducting the observed activity and a watcher is entitled to inspect the
returns and other records prepared by the election officers at the location at which the watcher is
serving. Texas Election Code §33.061 says a person commits an offense if the person serves in
an official capacity at a location at which the presence of watchers is authorized and knowingly
prevents a watcher from observing an activity the watcher is entitled to observe. An offense
under this section is a Class A misdemeanor. The complainant alleges that poll watchers were
prevented from completing their poll watching duties and were prevented from reviewing central
counting station election returns and records.
After review of the submitted documentation, we believe the information regarding the offenses
warrants a submission for criminal investigation to the Texas Attorney General as the specific
allegations described involve a potential misdemeanor offense. Accordingly, under Section
31.006 of the Code, we are forwarding this complaint to the Attorney General for investigation.

Sincerely,
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Keith Ingram
Director of Elections
KI:LP
CC:

Laura Pressley

Austin Personal Injury Lawyer
You Deserve To Receive Monetary
Compensation For Your Loss. Call
Us Today.
Shaw Cowart LLP
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Arrested Republican poll
watcher accused Travis
County Clerk of election
violations
by: Jody Barr
Posted: Nov 2, 2020 / 06:46 PM CST / Updated: Nov 2, 2020 / 10:23 PM CST

AUSTIN (KXAN) – Nearly two months ago, the Texas Secretary of

Your Local Election HQ / 1 day ago

State requests criminal
investigation into alleged

State’s Office typed a letter, asking for a criminal investigation into
the Travis County Clerk’s Office. The letter named three Republican
poll watchers who claimed the clerk’s office kept them from doing

election violations inside
Travis County Clerk’s O?ce
Investigations / 4 days ago

their jobs.

against the Texas Election Code in the ballot counting from the July

911 caller: Williamson County
deputies brought ‘rage’
responding to request for help

14, 2020 runoff election. One poll watcher said he wasn’t allowed

Investigations / 5 days ago

The poll watchers accused the clerk’s office of committing crimes

into the counting room at all.
Another two poll watchers said they were sequestered in to a
“media room” at the clerk’s office, unable to hear and see ballot
tabulations and counts the night the polls closed in July.
“After review of

Casis Elementary principal will
return to campus after being
placed on administrative leave,
Austin ISD says
Investigations / 1 week ago

the submitted
documentation,
information

TEA reviewing two complaints
Nled against Casis Elementary
principal currently on leave

regarding the

Investigations / 1 week ago

we believe the

offenses

More Investigations

warrants a
submission for
criminal
investigation,”
Keith Ingram,

Poll watchers John Wood and his wife Cornelia Foster
described how they both believe they were the victims of
poll watcher obstruction during the July 14, 2020 runoff
election in Travis County. Both are named as
complainants in a complaint Dled requesting a criminal
investigation into the conduct of the Travis County Clerk’s
OIce in the July 2020 election.

the Elections
Director at the SOS, wrote in a Sept. 2 referral letter.
State law allows poll watchers to observe every step of the electoral

LATEST CENTRAL TEXAS COVID-19 CASES

process. The only restriction is watching a voter cast a ballot,
according to the Secretary of State’s Office.
“I was in this glass box I could not hear any conversation. people
were doing something, which I could not identify what. All video
screens of their information were out of my sight,” John Wood told

ty reports KXAN.
198 active
Bastrop
County
hasthree
96 active
cases of Blanco
County
has 11 active COVID-19
Wood
is one
of the
complainants
listed
in the
s, 156 deaths
coronavirus, 32 deaths
cases and 6 deaths

Secretary of State’s criminal investigation request.
Bastrop County / 4 days ago

Hill Country / 4 days ago

Caldwell County has 78 active cases of
COVID-19, 37 deaths

Fayette Cou
deaths; 23

Texas / 4 days ago

Local /

Wood said he and his colleagues were not able to get inside the
counting room at the clerk’s office and were unable to verify ballot
tabulations and counts, which is part of the watchers’ official

More Coronavirus Live Blogs

duties.

Hard Hitting Car Accident Firm
The Law O)ce of Carl Knickerbocker, P.C.

“So, I was absolutely useless,” Wood said. “There was nothing I
could tell about the process; it was opaque to me, a watcher, and I

We Sue Car Insurance Companies

found very discouraging.”
“I’m saying we were completely obstructed, yes,” Foster told KXAN.
“The complainant alleges that poll watchers were prevented from
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completing their poll watching duties and were prevented from
reviewing central counting station election returns and records,”

DON'T MISS

Ingram wrote in the referral letter to the AG.
Both Wood and Foster said
their group called the
Secretary of State’s Office
on July 14 to complain about
what they believed was the
clerk’s office obstructing
Keith Ingram heads the Elections division of the Texas
Secretary of State’s OIce. Ingram is the sole decision
maker on whether a complaint of voter or election fraud
Dled with the SOS is investigated by the Texas Attorney
General’s OIce. (KXAN Photo/Wes Rapaport)

their duties. The SOS
suggested they file a
complaint, but could not
force the clerk’s office to

Rail improvements to
CapMetro’s red line to
start next year as voters
pass Prop A

allow them into the counting room, according to Wood and Foster.
“We should be able to just go look and see what people are doing,
and we are not able to do that at present, and there is no

Was your 2020 election ballot
counted? Texas voters can
check here

consequence to the election division for obstructing us, and they
know it,” Foster said.
The Texas Election Code doesn’t specify where exactly a poll
watcher can stand, but the statute does state, “A watcher is entitled
to sit or stand conveniently near the election officers conducting
the observed activity,” according to Sec. 33.056 of the code.
“A watcher is entitled to sit or stand near enough to the member of

More than 9 million Texans
have voted in this election,
surpassing 2016 totals
San Marcos police helping with
FBI investigation into incident
involving Trump supporters,
Biden campaign bus

a counting team who is announcing the votes to verify that the
ballots are read correctly or to a member who is tallying the votes
to verify that they are tallied correctly,” the statute continues. “A
watcher is entitled to inspect the returns and other records
prepared by the election officers at the location at which the
watcher is serving.”

Judge rules to allow 127,000
ballots cast by drive-thru to
count in Harris County

Wood and Foster said the problem was, they couldn’t see or hear

Hard Hitting Car Accident Firm

any of that information, because they were sequestered inside the

The Law O)ce of Carl Knickerbocker, P.C.

media room and could only see the clerk’s office workers
conducting their business from a distance.

We Sue Car Insurance Companies

The Texas Election Code makes obstructing a poll watcher a Class
A Misdemeanor, punishable by a year in jail and or a fine of $4,000.
“This was a complaint that said a poll watcher had not been allowed
into the poll watching area, so I sent a photograph of the poll
watcher standing in the middle of the poll watcher area over to the
Secretary of State’s Office, and for some reason they felt it
necessary to send that photo of the poll watcher in the poll
watcher area on to the A.G.’s office,” Travis County Clerk Dana
DeBeauvoir told KXAN investigator Jody Barr in a Nov. 2 interview.
SEPT. 2, 2020 TX SECRETARY OF STATE CRIMINAL
INVESTIGATION REQUEST INTO TRAVIS COUNTY’S CLERK’S
OFFICE

Download

DeBeauvoir declined to provide the photographic evidence to
KXAN, “Not until I’m free from the AG’s criminal investigation,” the
clerk said. The clerk said she had not been contacted by the AG’s
office regarding the complaint.
The watcher the clerk claimed to have photographed is a man
named Lynn Foster, according to the SOS letter. We could not
reach Foster for this investigation. However, the complaint
continued to detail other allegations of obstruction concerning
Wood and Cornelia Foster.
DeBeauvoir did not deny corralling the poll watchers in her
building’s media room.
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This photograph from the public hallway at the Travis County building shows the media room and two of the
windows the clerk’s oIce said were installed when the room was built so poll watchers could see into the
counting room. (KXAN Photo/Jody Barr)

“We have a whole room that’s been specifically built in the middle
of our counting station. It’s got double doors on one side and
windows on the other two sides of the doors so that poll watchers
can watch the electronic part of the processing and tallying, and
also the scanning part which feeds the paper trails and by-mail
ballots through scanners.”
DeBeauvoir said she also installed a public address system in the
media room so watchers can hear what’s going on in the counting
room next door.
“It’s a premier spot, it’s an excellent facility for the poll watchers,
probably the best in the whole state,” DeBeauvoir said. The clerk
dismissed the allegations.
“Could there be any element of this complaint that has merit and
substance that you may not be aware of,” Barr asked DeBeauvoir. “I
am fully aware of everything that went on regarding them and
there is no substance to their complaint, and if you were in the
room, you would say the same thing.”
We asked DeBeauvoir to tour and photograph the media room. The
clerk said she’d have to ask permission from the Secretary of State
and her attorney.

These pictures provided to KXAN by a source show the view poll watchers have from the media room looking
into the counting room. One complaint was the monitors on the machines could not be seen from inside the
media room and poll watchers had no way to verify the information on those screens.

We found the media room later that day. Its door is located along a
public corridor leading to a public restroom between the Travis
County vehicle registration office and the elections office. We saw
a group of poll watchers standing inside the room talking to
DeBeauvoir. An unidentified staffer identified the room as the
“media room,” but said we could not come inside. That staffer then
closed the door.
Another reason DeBeauvoir gave for sequestering the poll watchers
in a separate room was her concerns regarding the pandemic. The
room contains multiple signs telling poll watchers masks are
mandatory, but the clerk said she wants to protect her staff.
“They can’t go and stand on top of the people doing processing,
because it’s COVID, and we don’t let them breathe on top of people,
and you can see everything from inside the room,” DeBeauvoir told
KXAN.
DeBeauvoir went on to characterize the SOS criminal investigation
referral as “routine” business and nothing she appeared worried
about, “When I questioned the Secretary of State’s Office about
NEWS
COVID-19
WEATHER & TRAFFIC
why they felt it was
necessary
to forward
it, they said they INVESTIGATIONS
just felt

like it was ordinary, routine to forward it to the attorney general so
I don’t think thatSIMPLE
theyHEALTH
thought—especially
since
they had
JOBS
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photographs of the poll watchers standing in the middle of the
room—that there was any problem.”
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“You know they weren’t forwarding something that needed
attention, they were just doing a routine forward,” the clerk said.

TEASE: Alleged election violations at Travis Co. Clerk's
Office

Pressley v. Casar
This isn’t the first time a poll watcher accused the Travis County
Clerk’s Office of obstructing poll watchers. In 2014, Laura Pressley
lost her bid for Austin City Council’s District 4 seat to current
councilman Greg Casar. Casar won by 1,291 votes.
Pressley, among other allegations, claimed poll watchers were
obstructed from “observing the retrieval, sorting, and copying” of
election results in that race. Pressley filed complaints with the SOS
over what she believed were violations against her poll watchers,
but the SOS “rejected Pressley’s interpretation of what her poll
watchers could observe,” according to a January 2019 Texas
Supreme Court ruling in the case.
Jan. 25, 2019 PRESSLEY V CASAR SUPREME COURT
RULING

Download

The trial court determined Pressley’s arguments in the case were
frivolous and had “no legal or factual basis” and fined her $40,000
and her attorney was fined another $50,000 in court-ordered
sanctions.
However, the Texas Supreme Court later ruled the trial court
“abused its discretion” in its findings against Pressley and her
attorney, striking every dollar of sanctions against the pair.
“The election activities that Pressley complains about could create
a perception of impropriety, and such impropriety might make the

election results unknowable, which is precisely her argument. Her
evidence might not have been strong enough to win on the merits,
but she had at least some evidence and legal basis for her
claims. For that reason, the trial court abused its discretion in
sanctioning Pressley and Rogers for making these non-frivolous
arguments, and the court of appeals erred in affirming the
sanctions,” according to the Jan. 25, 2019 supreme court opinion.
“The Supreme Court of Texas found that there may have been some
evidence that what was alleged in this case in 2020 actually had
happened in 2014. Do you dispute that,” Barr asked DeBeauvoir,
“No, that’s when we built the room and designed it the way it is
today. It was in response to those requests for the additional ability
to see what was going on. That’s why the room is built the way it is
today.”
“Are these poll watchers able to see all around, everywhere a ballot
may be handled, the tabulation may be under way, they may be able
to see this and listen to what’s going on with that,” Barr asked the
clerk.
“Yes, everything. From when they’re brought in, checked off the
list, you can see the information on the wall that says what’s come
in, what hasn’t. The part where it’s opened up, the part where it’s
run through the scanners and then the part it’s air gapped, the
second part where it’s run through the accumulators and the
results are produced. They can see that entire process,” DeBeauvoir
told KXAN.
Wood and Foster said their goal in filing the complaint is simple: ”
Free and open elections,” Wood said.
“The real consequence of not having proper supervision from the
outside in all phases of the election is it the right person may not
get elected. The people’s choice may not be made. We may not be
living in a free country,” Wood said.
“And that’s why I do it. That’s why I watch.”
Copyright 2020 Nexstar Inc. All rights reserved. This material may not be published, broadcast, rewritten,
or redistributed.
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ELECTION CODE
TITLE 3. ELECTION OFFICERS AND OBSERVERS
CHAPTER 33. WATCHERS
SUBCHAPTER A. APPOINTMENT
Sec. 33.001. WATCHER DEFINED. In this code, "watcher" means a
person appointed under this subchapter to observe the conduct of an
election on behalf of a candidate, a political party, or the proponents
or opponents of a measure.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Sec. 33.002. APPOINTMENT BY CANDIDATE. (a) Watchers may be
appointed by each candidate whose name appears on the ballot or the list
of declared write-in candidates in an election for:
(1) a public office other than the office of vice-president of
the United States; or
(2) an office of a political party.
(b) In an election for an office of the state government that is
filled by voters of more than one county, watchers may also be appointed
by the candidate's campaign treasurer.
(c) In an election for an office of the federal government that is
filled by voters of more than one county, watchers may also be appointed
by the chair or treasurer of the candidate's principal campaign committee
or by a designated agent of the chair or treasurer.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1997, 75th Leg., ch. 864, Sec. 32, eff. Sept. 1, 1997; Acts 1997,
75th Leg., ch. 1349, Sec. 15, eff. Sept. 1, 1997.
Sec. 33.003. APPOINTMENT BY POLITICAL PARTY. (a) The county chair
of each political party that has one or more nominees on the ballot may
appoint watchers.
(b) If the county chair does not make an authorized appointment,
any three members of the county executive committee may make the

appointment.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1997, 75th Leg., ch. 864, Sec. 33, eff. Sept. 1, 1997.
Sec. 33.004. APPOINTMENT FOR WRITE-IN CANDIDATE. (a) A group of
registered voters may appoint watchers on behalf of a write-in candidate
in an election in which a declaration of write-in candidacy is not
required to be filed.
(b) To be eligible to participate in the appointment under this
section of a watcher for a precinct polling place, a person must be a
registered voter of the precinct. To be eligible to participate in the
appointment under this section of a watcher for an early voting polling
place, the meeting place of an early voting ballot board, or a central
counting station, a person must be a registered voter of the territory
served by that facility.
(c) The minimum number of voters required to make an appointment
under this section is the lesser of:
(1) 15; or
(2) five percent of the registered voters of the appropriate
territory as determined from the list of registered voters to be used for
the election.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.

Amended by

Acts 1991, 72nd Leg., ch. 203, Sec. 2.38; Acts 1991, 72nd Leg., ch. 554,
Sec. 9, eff. Sept. 1, 1991; Acts 1997, 75th Leg., ch. 1349, Sec. 16,
eff. Sept. 1, 1997.
Sec. 33.005. APPOINTMENT FOR ELECTION ON MEASURE. (a) In an
election on a measure, watchers may be appointed by the campaign
treasurer or an assistant campaign treasurer of a specific-purpose
political committee that supports or opposes the measure.
(b) This section does not apply to a referendum measure submitted
at a primary election.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Sec. 33.006.

CERTIFICATE OF APPOINTMENT.

(a)

For an appointment

of a watcher to be effective, the appointing authority must issue a
certificate of appointment to the appointee.
(b) A certificate of appointment must:
(1) be in writing and signed by the appointing authority or,
for an appointment for a write-in candidate under Section 33.004, by each
of the voters making the appointment;
(2)

indicate the capacity in which the appointing authority is

acting;
(3) state the name, residence address, and voter registration
number of the appointee and be signed by the appointee;
(4)

identify the election and the precinct polling place or

other location at which the appointee is to serve;
(5) in an election on a measure, identify the measure if more
than one is to be voted on and state which side of the measure the
appointee represents; and
(6) contain an affidavit executed by the appointee stating that
the appointee will not have possession of a device capable of recording
images or sound or that the appointee will disable or deactivate the
device while serving as a watcher.
(c) In addition to complying with Subsection (b), a certificate
issued to a watcher appointed for a write-in candidate under Section
33.004 must:
(1) include the residence address and voter registration number
of eligible signers in the required number;
(2) include the signed statement of the candidate, or a person
who would be authorized to make appointments on the candidate's behalf if
the candidate's name appeared on the ballot, that the appointment is made
with the signer's consent; and
(3) state the residence or office address of the signer under
Subdivision (2) and the capacity in which the signer signs, if the
statement is not signed by the candidate.
Acts 1985, 69th Leg., ch. 211, Sec. 1,
Acts 1987, 70th Leg., ch. 498, Sec. 1,
73rd Leg., ch. 728, Sec. 8, eff. Sept.
ch. 864, Sec. 34, eff. Sept. 1, 1997;
Sec. 17, eff. Sept. 1, 1997.
Amended by:

eff. Jan. 1, 1986. Amended by
eff. Sept. 1, 1987; Acts 1993,
1, 1993; Acts 1997, 75th Leg.,
Acts 1997, 75th Leg., ch. 1349,

Acts 2011, 82nd Leg., R.S., Ch. 1164 (H.B. 2817), Sec. 11, eff.
September 1, 2011.
Sec. 33.007.

NUMBER AND PLACE OF SERVICE OF WATCHERS.

(a)

Each

appointing authority may appoint not more than two watchers for each
precinct polling place, meeting place for an early voting ballot board,
or central counting station involved in the election.
(b) Each appointing authority may appoint not more than seven
watchers for each main or branch early voting polling place involved in
the election. Not more than two watchers appointed by the same authority
may be on duty at the same early voting polling place at the same time.
(c)

In an election in which the election officers serving at a

precinct polling place also serve as an early voting ballot board, a
watcher who is appointed for the precinct polling place may observe the
processing of early voting ballots by the early voting ballot board, or
separate watchers may be appointed to observe only that activity.
(d) The number of watchers accepted for service on each side of a
measure may not exceed the number authorized by this section. If the
number of appointments exceeds the authorized number, the authority
accepting the watchers for service shall accept the watchers in the order
in which they present their certificates of appointment.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1991, 72nd Leg., ch. 203, Sec. 2.39; Acts 1991, 72nd Leg., ch. 554,
Sec. 10, eff. Sept. 1, 1991.
SUBCHAPTER B. ELIGIBILITY
Sec. 33.031. GENERAL ELIGIBILITY REQUIREMENTS. (a) To be eligible
to serve as a watcher, a person must be a qualified voter:
(1) of the county in which the person is to serve, in an
election ordered by the governor or a county authority or in a primary
election;
(2) of the part of the county in which the election is held, in
an election ordered by the governor or a county authority that does not
cover the entire county of the person's residence; and
(3) of the political subdivision, in an election ordered by an
authority of a political subdivision other than a county.

(b)

Repealed by Acts 2009, 81st Leg., R.S., Ch. 1235, Sec. 26(3),

eff. September 1, 2009.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Amended by:
Acts 2009, 81st Leg., R.S., Ch. 1235 (S.B. 1970), Sec. 26(3), eff.
September 1, 2009.
Sec. 33.032. INELIGIBILITY OF CANDIDATE FOR PUBLIC OFFICE. (a) A
person is ineligible to serve as a watcher in an election if the person
is a candidate for a public office in an election to be held on the same
day.
(b)

In this section, "candidate" means a person who has taken

affirmative action, as described by the law regulating political funds
and campaigns, for the purpose of gaining nomination or election.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Sec. 33.033. INELIGIBILITY OF EMPLOYEE OR RELATIVE OF ELECTION
OFFICER. (a) A person is ineligible to serve as a watcher at a
particular location if the person is the employer of or is employed by or
related within the second degree by consanguinity or affinity, as
determined under Chapter 573, Government Code, to an election judge, an
election clerk, an early voting clerk, or a deputy clerk serving at that
location.
(b) For purposes of this section, a person is employed by an
election officer in the same circumstances that a person is employed by a
candidate under Section 32.054(b).
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1991, 72nd Leg., ch. 203, Sec. 2.40; Acts 1991, 72nd Leg., ch. 554,
Sec. 11, eff. Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 561, Sec. 16,
eff. Aug. 26, 1991; Acts 1995, 74th Leg., ch. 76, Sec. 5.95(27), eff.
Sept. 1, 1995.
Sec. 33.034. INELIGIBILITY OF PUBLIC OFFICER. (a) A person who
holds an elective public office is ineligible to serve as a watcher in an
election.

(b)

For purposes of this section, a deputy or assistant serving

under a public officer does not hold a public office.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Sec. 33.035. INELIGIBILITY OF PERSON CONVICTED OF ELECTION OFFENSE.
A person is ineligible to serve as a watcher in an election if the person
has been finally convicted of an offense in connection with conduct
directly attributable to an election.
Added by Acts 1997, 75th Leg., ch. 1349, Sec. 18, eff. Sept. 1, 1997.
SUBCHAPTER C. SERVICE
Sec. 33.051. ACCEPTANCE OF WATCHER. (a) A watcher appointed to
serve at a precinct polling place, a meeting place for an early voting
ballot board, or a central counting station must deliver a certificate of
appointment to the presiding judge at the time the watcher reports for
service. A watcher appointed to serve at an early voting polling place
must deliver a certificate of appointment to the early voting clerk or
deputy clerk in charge of the polling place when the watcher first
reports for service.
(b) The officer presented with a watcher's certificate of
appointment shall require the watcher to countersign the certificate to
ensure that the watcher is the same person who signed the certificate.
Except as provided by Subsection (c), a watcher who presents himself or
herself at the proper time with a certificate of appointment shall be
accepted for service unless the person is ineligible to serve or the
number of appointees to which the appointing authority is entitled have
already been accepted.
(c) A watcher may not be accepted for service if the watcher has
possession of a device capable of recording images or sound unless the
watcher agrees to disable or deactivate the device. The presiding judge
may inquire whether a watcher has possession of any prohibited recording
device before accepting the watcher for service.
(d) The certificate of a watcher serving at an early voting polling
place shall be retained at the polling place until voting at the polling
place is concluded. At each subsequent time that the watcher reports for

service, the watcher shall inform the clerk or deputy in charge.

The

officer may require the watcher to sign the watcher's name in the
officer's presence, for comparison with the signature on the certificate,
if the officer is uncertain of the watcher's identity.
(e) If a watcher is not accepted for service, the certificate of
appointment shall be returned to the watcher with a signed statement of
the reason for the rejection.
(f) On accepting a watcher for service, the election officer shall
provide the watcher with a form of identification, prescribed by the
secretary of state, to be displayed by the watcher during the watcher's
hours of service at the polling place.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1987, 70th Leg., ch. 498, Sec. 2, eff. Sept. 1, 1987; Acts 1991,
72nd Leg., ch. 203, Sec. 2.41; Acts 1991, 72nd Leg., ch. 554, Sec. 12,
eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 728, Sec. 9, eff. Sept. 1,
1993; Acts 1997, 75th Leg., ch. 864, Sec. 35, eff. Sept. 1, 1997.
Amended by:
Acts 2011, 82nd Leg., R.S., Ch. 1164 (H.B. 2817), Sec. 12, eff.
September 1, 2011.
Acts 2013, 83rd Leg., R.S., Ch. 188 (S.B. 160), Sec. 1, eff.
September 1, 2013.
Sec. 33.052. HOURS OF SERVICE AT PRECINCT POLLING PLACE. (a) A
watcher at a precinct polling place may begin service at any time after
the presiding judge arrives at the polling place on election day and may
remain at the polling place until the presiding judge and the clerks
complete their duties there. A watcher that serves for more than five
continuous hours may serve at the polling place during the hours the
watcher chooses, except that if the watcher is present at the polling
place when ballots are counted, the watcher may not leave until the
counting is complete.
(b) For purposes of this section, a watcher is considered to have
served continuously if the watcher leaves the polling place for the
purpose of using a wireless communication device prohibited from use in
the polling place under Section 61.014 and the watcher promptly returns.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.

Amended by

Acts 1987, 70th Leg., ch. 472, Sec. 7, eff. Sept. 1, 1987;
75th Leg., ch. 864, Sec. 36, eff. Sept. 1, 1997;
ch. 254, Sec. 1, 2, eff. Sept. 1, 2003.

Acts 1997,

Acts 2003, 78th Leg.,

Amended by:
Acts 2007, 80th Leg., R.S., Ch. 697 (H.B. 1921), Sec. 3, eff.
September 1, 2007.
Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 27.002(2), eff.
September 1, 2009.
Sec. 33.053. HOURS OF SERVICE AT EARLY VOTING POLLING PLACE. A
watcher serving at an early voting polling place may be present at the
polling place at any time it is open and until completion of the securing
of any voting equipment used at the polling place that is required to be
secured on the close of voting each day. The watcher may serve during
the hours the watcher chooses.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1991, 72nd Leg., ch. 203, Sec. 2.42; Acts 1991, 72nd Leg., ch. 554,
Sec. 13, eff. Sept. 1, 1991;
eff. Sept. 1, 1997.
Sec. 33.054.

Acts 1997, 75th Leg., ch. 864, Sec. 37,

HOURS OF SERVICE AT EARLY VOTING BALLOT BOARD MEETING.

(a) A watcher serving at the meeting place of an early voting ballot
board may be present at any time the board is processing or counting
ballots and until the board completes its duties. The watcher may serve
during the hours the watcher chooses, except as provided by Subsection
(b).
(b) A watcher may not leave during voting hours on election day
without the presiding judge's permission if the board has recorded any
votes cast on voting machines or counted any ballots, unless the board
has completed its duties and has been dismissed by the presiding judge.
Acts
Acts
Sec.
eff.

1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
1991, 72nd Leg., ch. 203, Sec. 2.43; Acts 1991, 72nd Leg., ch. 554,
14, eff. Sept. 1, 1991; Acts 1997, 75th Leg., ch. 864, Sec. 38,
Sept. 1, 1997.
Sec. 33.055.

HOURS OF SERVICE AT CENTRAL COUNTING STATION.

(a)

A

watcher serving at a central counting station may be present at any time
the station is open for the purpose of processing or preparing to process
election results and until the election officers complete their duties at
the station. The watcher may serve during the hours the watcher chooses,
except as provided by Subsection (b).
(b)

A watcher may not leave during voting hours on election day

without the presiding judge's permission if the counting of ballots at
the central counting station has begun.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1997, 75th Leg., ch. 864, Sec. 39, eff. Sept. 1, 1997.
Sec. 33.056.

OBSERVING ACTIVITY GENERALLY.

(a)

Except as provided

by Section 33.057, a watcher is entitled to observe any activity
conducted at the location at which the watcher is serving. A watcher is
entitled to sit or stand conveniently near the election officers
conducting the observed activity.
(b) A watcher is entitled to sit or stand near enough to the member
of a counting team who is announcing the votes to verify that the ballots
are read correctly or to a member who is tallying the votes to verify
that they are tallied correctly.
(c) A watcher is entitled to inspect the returns and other records
prepared by the election officers at the location at which the watcher is
serving.
(d) A watcher may not be prohibited from making written notes while
on duty. Before permitting a watcher who made written notes at a
precinct polling place to leave while the polls are open, the presiding
officer may require the watcher to leave the notes with another person on
duty at the polling place, selected by the watcher, for retention until
the watcher returns to duty.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Sec. 33.057. OBSERVING PREPARATION OF VOTER'S BALLOT. (a) A
watcher is entitled to be present at the voting station when a voter is
being assisted by an election officer, and the watcher is entitled to
examine the ballot before it is deposited in the ballot box to determine
whether it is prepared in accordance with the voter's wishes.

(b)

A watcher may not be present at the voting station when a voter

is preparing the voter's ballot or is being assisted by a person of the
voter's choice.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1997, 75th Leg., ch. 864, Sec. 40, eff. Sept. 1, 1997.
Sec. 33.058.

RESTRICTIONS ON WATCHER'S ACTIVITIES.

(a)

While on

duty, a watcher may not:
(1) converse with an election officer regarding the election,
except to call attention to an irregularity or violation of law;
(2) converse with a voter; or
(3)

communicate in any manner with a voter regarding the

election.
(b) A watcher may call the attention of an election officer to any
occurrence that the watcher believes to be an irregularity or violation
of law and may discuss the matter with the officer. An officer may refer
the watcher to the presiding officer at any point in the discussion. In
that case, the watcher may not discuss the occurrence further with the
subordinate officer unless the presiding officer invites the discussion.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Sec. 33.059. OBSERVING SECURING OF VOTING SYSTEM EQUIPMENT BEFORE
ELECTION. (a) A watcher appointed to serve at a polling place in an
election using voting system equipment that is required to be delivered
to the polling place in a secured condition is entitled to observe the
inspection and securing of the equipment in the jurisdiction of the
authority responsible for distributing election supplies to the polling
place at which the watcher is appointed to serve.
(b) On request of a watcher, the authority responsible for
distributing the election supplies shall inform the watcher of the place,
date, and hour of the inspection. A watcher shall be admitted on
presentation of a certificate of appointment. The person admitting the
watcher shall return the certificate to the watcher.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.

Sec. 33.060.

OBSERVING DELIVERY OF ELECTION RECORDS.

(a)

On

request of a watcher, an election officer who delivers election records
from a precinct polling place, an early voting polling place, a meeting
place for an early voting ballot board, or a central counting station
shall permit the watcher appointed to serve at that location to accompany
the officer in making the delivery.
(b) If delivery is made in a vehicle, an election officer complies
with this section if the officer permits the watcher to follow in a
different vehicle and drives in a manner that enables the watcher to keep
the vehicle in sight.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Acts 1991, 72nd Leg., ch. 203, Sec. 2.44;
Sec. 15, eff. Sept. 1, 1991.

Amended by

Acts 1991, 72nd Leg., ch. 554,

Sec. 33.061. UNLAWFULLY OBSTRUCTING WATCHER. (a) A person commits
an offense if the person serves in an official capacity at a location at
which the presence of watchers is authorized and knowingly prevents a
watcher from observing an activity the watcher is entitled to observe.
(b) An offense under this section is a Class A misdemeanor.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.

ELECTION CODE
TITLE 3. ELECTION OFFICERS AND OBSERVERS
CHAPTER 33. WATCHERS
SUBCHAPTER A. APPOINTMENT
Sec. 33.001. WATCHER DEFINED. In this code, "watcher" means a
person appointed under this subchapter to observe the conduct of an
election on behalf of a candidate, a political party, or the proponents
or opponents of a measure.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Sec. 33.002. APPOINTMENT BY CANDIDATE. (a) Watchers may be
appointed by each candidate whose name appears on the ballot or the list
of declared write-in candidates in an election for:
(1) a public office other than the office of vice-president of
the United States; or
(2) an office of a political party.
(b) In an election for an office of the state government that is
filled by voters of more than one county, watchers may also be appointed
by the candidate's campaign treasurer.
(c) In an election for an office of the federal government that is
filled by voters of more than one county, watchers may also be appointed
by the chair or treasurer of the candidate's principal campaign committee
or by a designated agent of the chair or treasurer.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1997, 75th Leg., ch. 864, Sec. 32, eff. Sept. 1, 1997; Acts 1997,
75th Leg., ch. 1349, Sec. 15, eff. Sept. 1, 1997.
Sec. 33.003. APPOINTMENT BY POLITICAL PARTY. (a) The county chair
of each political party that has one or more nominees on the ballot may
appoint watchers.
(b) If the county chair does not make an authorized appointment,
any three members of the county executive committee may make the

appointment.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1997, 75th Leg., ch. 864, Sec. 33, eff. Sept. 1, 1997.
Sec. 33.004. APPOINTMENT FOR WRITE-IN CANDIDATE. (a) A group of
registered voters may appoint watchers on behalf of a write-in candidate
in an election in which a declaration of write-in candidacy is not
required to be filed.
(b) To be eligible to participate in the appointment under this
section of a watcher for a precinct polling place, a person must be a
registered voter of the precinct. To be eligible to participate in the
appointment under this section of a watcher for an early voting polling
place, the meeting place of an early voting ballot board, or a central
counting station, a person must be a registered voter of the territory
served by that facility.
(c) The minimum number of voters required to make an appointment
under this section is the lesser of:
(1) 15; or
(2) five percent of the registered voters of the appropriate
territory as determined from the list of registered voters to be used for
the election.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.

Amended by

Acts 1991, 72nd Leg., ch. 203, Sec. 2.38; Acts 1991, 72nd Leg., ch. 554,
Sec. 9, eff. Sept. 1, 1991; Acts 1997, 75th Leg., ch. 1349, Sec. 16,
eff. Sept. 1, 1997.
Sec. 33.005. APPOINTMENT FOR ELECTION ON MEASURE. (a) In an
election on a measure, watchers may be appointed by the campaign
treasurer or an assistant campaign treasurer of a specific-purpose
political committee that supports or opposes the measure.
(b) This section does not apply to a referendum measure submitted
at a primary election.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Sec. 33.006.

CERTIFICATE OF APPOINTMENT.

(a)

For an appointment

of a watcher to be effective, the appointing authority must issue a
certificate of appointment to the appointee.
(b) A certificate of appointment must:
(1) be in writing and signed by the appointing authority or,
for an appointment for a write-in candidate under Section 33.004, by each
of the voters making the appointment;
(2)

indicate the capacity in which the appointing authority is

acting;
(3) state the name, residence address, and voter registration
number of the appointee and be signed by the appointee;
(4)

identify the election and the precinct polling place or

other location at which the appointee is to serve;
(5) in an election on a measure, identify the measure if more
than one is to be voted on and state which side of the measure the
appointee represents; and
(6) contain an affidavit executed by the appointee stating that
the appointee will not have possession of a device capable of recording
images or sound or that the appointee will disable or deactivate the
device while serving as a watcher.
(c) In addition to complying with Subsection (b), a certificate
issued to a watcher appointed for a write-in candidate under Section
33.004 must:
(1) include the residence address and voter registration number
of eligible signers in the required number;
(2) include the signed statement of the candidate, or a person
who would be authorized to make appointments on the candidate's behalf if
the candidate's name appeared on the ballot, that the appointment is made
with the signer's consent; and
(3) state the residence or office address of the signer under
Subdivision (2) and the capacity in which the signer signs, if the
statement is not signed by the candidate.
Acts 1985, 69th Leg., ch. 211, Sec. 1,
Acts 1987, 70th Leg., ch. 498, Sec. 1,
73rd Leg., ch. 728, Sec. 8, eff. Sept.
ch. 864, Sec. 34, eff. Sept. 1, 1997;
Sec. 17, eff. Sept. 1, 1997.
Amended by:

eff. Jan. 1, 1986. Amended by
eff. Sept. 1, 1987; Acts 1993,
1, 1993; Acts 1997, 75th Leg.,
Acts 1997, 75th Leg., ch. 1349,

Acts 2011, 82nd Leg., R.S., Ch. 1164 (H.B. 2817), Sec. 11, eff.
September 1, 2011.
Sec. 33.007.

NUMBER AND PLACE OF SERVICE OF WATCHERS.

(a)

Each

appointing authority may appoint not more than two watchers for each
precinct polling place, meeting place for an early voting ballot board,
or central counting station involved in the election.
(b) Each appointing authority may appoint not more than seven
watchers for each main or branch early voting polling place involved in
the election. Not more than two watchers appointed by the same authority
may be on duty at the same early voting polling place at the same time.
(c)

In an election in which the election officers serving at a

precinct polling place also serve as an early voting ballot board, a
watcher who is appointed for the precinct polling place may observe the
processing of early voting ballots by the early voting ballot board, or
separate watchers may be appointed to observe only that activity.
(d) The number of watchers accepted for service on each side of a
measure may not exceed the number authorized by this section. If the
number of appointments exceeds the authorized number, the authority
accepting the watchers for service shall accept the watchers in the order
in which they present their certificates of appointment.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1991, 72nd Leg., ch. 203, Sec. 2.39; Acts 1991, 72nd Leg., ch. 554,
Sec. 10, eff. Sept. 1, 1991.
SUBCHAPTER B. ELIGIBILITY
Sec. 33.031. GENERAL ELIGIBILITY REQUIREMENTS. (a) To be eligible
to serve as a watcher, a person must be a qualified voter:
(1) of the county in which the person is to serve, in an
election ordered by the governor or a county authority or in a primary
election;
(2) of the part of the county in which the election is held, in
an election ordered by the governor or a county authority that does not
cover the entire county of the person's residence; and
(3) of the political subdivision, in an election ordered by an
authority of a political subdivision other than a county.

(b)

Repealed by Acts 2009, 81st Leg., R.S., Ch. 1235, Sec. 26(3),

eff. September 1, 2009.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Amended by:
Acts 2009, 81st Leg., R.S., Ch. 1235 (S.B. 1970), Sec. 26(3), eff.
September 1, 2009.
Sec. 33.032. INELIGIBILITY OF CANDIDATE FOR PUBLIC OFFICE. (a) A
person is ineligible to serve as a watcher in an election if the person
is a candidate for a public office in an election to be held on the same
day.
(b)

In this section, "candidate" means a person who has taken

affirmative action, as described by the law regulating political funds
and campaigns, for the purpose of gaining nomination or election.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Sec. 33.033. INELIGIBILITY OF EMPLOYEE OR RELATIVE OF ELECTION
OFFICER. (a) A person is ineligible to serve as a watcher at a
particular location if the person is the employer of or is employed by or
related within the second degree by consanguinity or affinity, as
determined under Chapter 573, Government Code, to an election judge, an
election clerk, an early voting clerk, or a deputy clerk serving at that
location.
(b) For purposes of this section, a person is employed by an
election officer in the same circumstances that a person is employed by a
candidate under Section 32.054(b).
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1991, 72nd Leg., ch. 203, Sec. 2.40; Acts 1991, 72nd Leg., ch. 554,
Sec. 11, eff. Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 561, Sec. 16,
eff. Aug. 26, 1991; Acts 1995, 74th Leg., ch. 76, Sec. 5.95(27), eff.
Sept. 1, 1995.
Sec. 33.034. INELIGIBILITY OF PUBLIC OFFICER. (a) A person who
holds an elective public office is ineligible to serve as a watcher in an
election.

(b)

For purposes of this section, a deputy or assistant serving

under a public officer does not hold a public office.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Sec. 33.035. INELIGIBILITY OF PERSON CONVICTED OF ELECTION OFFENSE.
A person is ineligible to serve as a watcher in an election if the person
has been finally convicted of an offense in connection with conduct
directly attributable to an election.
Added by Acts 1997, 75th Leg., ch. 1349, Sec. 18, eff. Sept. 1, 1997.
SUBCHAPTER C. SERVICE
Sec. 33.051. ACCEPTANCE OF WATCHER. (a) A watcher appointed to
serve at a precinct polling place, a meeting place for an early voting
ballot board, or a central counting station must deliver a certificate of
appointment to the presiding judge at the time the watcher reports for
service. A watcher appointed to serve at an early voting polling place
must deliver a certificate of appointment to the early voting clerk or
deputy clerk in charge of the polling place when the watcher first
reports for service.
(b) The officer presented with a watcher's certificate of
appointment shall require the watcher to countersign the certificate to
ensure that the watcher is the same person who signed the certificate.
Except as provided by Subsection (c), a watcher who presents himself or
herself at the proper time with a certificate of appointment shall be
accepted for service unless the person is ineligible to serve or the
number of appointees to which the appointing authority is entitled have
already been accepted.
(c) A watcher may not be accepted for service if the watcher has
possession of a device capable of recording images or sound unless the
watcher agrees to disable or deactivate the device. The presiding judge
may inquire whether a watcher has possession of any prohibited recording
device before accepting the watcher for service.
(d) The certificate of a watcher serving at an early voting polling
place shall be retained at the polling place until voting at the polling
place is concluded. At each subsequent time that the watcher reports for

service, the watcher shall inform the clerk or deputy in charge.

The

officer may require the watcher to sign the watcher's name in the
officer's presence, for comparison with the signature on the certificate,
if the officer is uncertain of the watcher's identity.
(e) If a watcher is not accepted for service, the certificate of
appointment shall be returned to the watcher with a signed statement of
the reason for the rejection.
(f) On accepting a watcher for service, the election officer shall
provide the watcher with a form of identification, prescribed by the
secretary of state, to be displayed by the watcher during the watcher's
hours of service at the polling place.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1987, 70th Leg., ch. 498, Sec. 2, eff. Sept. 1, 1987; Acts 1991,
72nd Leg., ch. 203, Sec. 2.41; Acts 1991, 72nd Leg., ch. 554, Sec. 12,
eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 728, Sec. 9, eff. Sept. 1,
1993; Acts 1997, 75th Leg., ch. 864, Sec. 35, eff. Sept. 1, 1997.
Amended by:
Acts 2011, 82nd Leg., R.S., Ch. 1164 (H.B. 2817), Sec. 12, eff.
September 1, 2011.
Acts 2013, 83rd Leg., R.S., Ch. 188 (S.B. 160), Sec. 1, eff.
September 1, 2013.
Sec. 33.052. HOURS OF SERVICE AT PRECINCT POLLING PLACE. (a) A
watcher at a precinct polling place may begin service at any time after
the presiding judge arrives at the polling place on election day and may
remain at the polling place until the presiding judge and the clerks
complete their duties there. A watcher that serves for more than five
continuous hours may serve at the polling place during the hours the
watcher chooses, except that if the watcher is present at the polling
place when ballots are counted, the watcher may not leave until the
counting is complete.
(b) For purposes of this section, a watcher is considered to have
served continuously if the watcher leaves the polling place for the
purpose of using a wireless communication device prohibited from use in
the polling place under Section 61.014 and the watcher promptly returns.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.

Amended by

Acts 1987, 70th Leg., ch. 472, Sec. 7, eff. Sept. 1, 1987;
75th Leg., ch. 864, Sec. 36, eff. Sept. 1, 1997;
ch. 254, Sec. 1, 2, eff. Sept. 1, 2003.

Acts 1997,

Acts 2003, 78th Leg.,

Amended by:
Acts 2007, 80th Leg., R.S., Ch. 697 (H.B. 1921), Sec. 3, eff.
September 1, 2007.
Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 27.002(2), eff.
September 1, 2009.
Sec. 33.053. HOURS OF SERVICE AT EARLY VOTING POLLING PLACE. A
watcher serving at an early voting polling place may be present at the
polling place at any time it is open and until completion of the securing
of any voting equipment used at the polling place that is required to be
secured on the close of voting each day. The watcher may serve during
the hours the watcher chooses.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1991, 72nd Leg., ch. 203, Sec. 2.42; Acts 1991, 72nd Leg., ch. 554,
Sec. 13, eff. Sept. 1, 1991;
eff. Sept. 1, 1997.
Sec. 33.054.

Acts 1997, 75th Leg., ch. 864, Sec. 37,

HOURS OF SERVICE AT EARLY VOTING BALLOT BOARD MEETING.

(a) A watcher serving at the meeting place of an early voting ballot
board may be present at any time the board is processing or counting
ballots and until the board completes its duties. The watcher may serve
during the hours the watcher chooses, except as provided by Subsection
(b).
(b) A watcher may not leave during voting hours on election day
without the presiding judge's permission if the board has recorded any
votes cast on voting machines or counted any ballots, unless the board
has completed its duties and has been dismissed by the presiding judge.
Acts
Acts
Sec.
eff.

1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
1991, 72nd Leg., ch. 203, Sec. 2.43; Acts 1991, 72nd Leg., ch. 554,
14, eff. Sept. 1, 1991; Acts 1997, 75th Leg., ch. 864, Sec. 38,
Sept. 1, 1997.
Sec. 33.055.

HOURS OF SERVICE AT CENTRAL COUNTING STATION.

(a)

A

watcher serving at a central counting station may be present at any time
the station is open for the purpose of processing or preparing to process
election results and until the election officers complete their duties at
the station. The watcher may serve during the hours the watcher chooses,
except as provided by Subsection (b).
(b)

A watcher may not leave during voting hours on election day

without the presiding judge's permission if the counting of ballots at
the central counting station has begun.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1997, 75th Leg., ch. 864, Sec. 39, eff. Sept. 1, 1997.
Sec. 33.056.

OBSERVING ACTIVITY GENERALLY.

(a)

Except as provided

by Section 33.057, a watcher is entitled to observe any activity
conducted at the location at which the watcher is serving. A watcher is
entitled to sit or stand conveniently near the election officers
conducting the observed activity.
(b) A watcher is entitled to sit or stand near enough to the member
of a counting team who is announcing the votes to verify that the ballots
are read correctly or to a member who is tallying the votes to verify
that they are tallied correctly.
(c) A watcher is entitled to inspect the returns and other records
prepared by the election officers at the location at which the watcher is
serving.
(d) A watcher may not be prohibited from making written notes while
on duty. Before permitting a watcher who made written notes at a
precinct polling place to leave while the polls are open, the presiding
officer may require the watcher to leave the notes with another person on
duty at the polling place, selected by the watcher, for retention until
the watcher returns to duty.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Sec. 33.057. OBSERVING PREPARATION OF VOTER'S BALLOT. (a) A
watcher is entitled to be present at the voting station when a voter is
being assisted by an election officer, and the watcher is entitled to
examine the ballot before it is deposited in the ballot box to determine
whether it is prepared in accordance with the voter's wishes.

(b)

A watcher may not be present at the voting station when a voter

is preparing the voter's ballot or is being assisted by a person of the
voter's choice.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986. Amended by
Acts 1997, 75th Leg., ch. 864, Sec. 40, eff. Sept. 1, 1997.
Sec. 33.058.

RESTRICTIONS ON WATCHER'S ACTIVITIES.

(a)

While on

duty, a watcher may not:
(1) converse with an election officer regarding the election,
except to call attention to an irregularity or violation of law;
(2) converse with a voter; or
(3)

communicate in any manner with a voter regarding the

election.
(b) A watcher may call the attention of an election officer to any
occurrence that the watcher believes to be an irregularity or violation
of law and may discuss the matter with the officer. An officer may refer
the watcher to the presiding officer at any point in the discussion. In
that case, the watcher may not discuss the occurrence further with the
subordinate officer unless the presiding officer invites the discussion.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Sec. 33.059. OBSERVING SECURING OF VOTING SYSTEM EQUIPMENT BEFORE
ELECTION. (a) A watcher appointed to serve at a polling place in an
election using voting system equipment that is required to be delivered
to the polling place in a secured condition is entitled to observe the
inspection and securing of the equipment in the jurisdiction of the
authority responsible for distributing election supplies to the polling
place at which the watcher is appointed to serve.
(b) On request of a watcher, the authority responsible for
distributing the election supplies shall inform the watcher of the place,
date, and hour of the inspection. A watcher shall be admitted on
presentation of a certificate of appointment. The person admitting the
watcher shall return the certificate to the watcher.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.

Sec. 33.060.

OBSERVING DELIVERY OF ELECTION RECORDS.

(a)

On

request of a watcher, an election officer who delivers election records
from a precinct polling place, an early voting polling place, a meeting
place for an early voting ballot board, or a central counting station
shall permit the watcher appointed to serve at that location to accompany
the officer in making the delivery.
(b) If delivery is made in a vehicle, an election officer complies
with this section if the officer permits the watcher to follow in a
different vehicle and drives in a manner that enables the watcher to keep
the vehicle in sight.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.
Acts 1991, 72nd Leg., ch. 203, Sec. 2.44;
Sec. 15, eff. Sept. 1, 1991.

Amended by

Acts 1991, 72nd Leg., ch. 554,

Sec. 33.061. UNLAWFULLY OBSTRUCTING WATCHER. (a) A person commits
an offense if the person serves in an official capacity at a location at
which the presence of watchers is authorized and knowingly prevents a
watcher from observing an activity the watcher is entitled to observe.
(b) An offense under this section is a Class A misdemeanor.
Acts 1985, 69th Leg., ch. 211, Sec. 1, eff. Jan. 1, 1986.

