
PLAINTIFF’S ORIGINAL PETITION (Pulley v. Whitehead & City of Woodcreek). 

CAUSE NO. _________________

BRENT H. PULLEY § IN THE DISTRICT COURT
Plaintiff §

§
v. §  

§ ______ JUDICIAL DISTRICT
GLORIA WHITEHEAD, in her official §
Capacity as Mayor and Presiding Officer §
for the City of Woodcreek City Council, §
THE CITY OF WOODCREEK, TEXAS §

Defendant § OF HAYS COUNTY, TEXAS

PLAINTIFF’S VERIFIED ORIGINAL PETITION FOR MANDAMUS, 
APPLICATION FOR TEMPORARY INJUNCTION, AND FOR 

PERMANENT INJUNCTION AND DECLARATORY JUDGMENT – AND REQUEST 
FOR RULE194 DISCLOSURES 

TO THE HONORABLE JUDGE OF SAID COURT:

Plaintiff BRENT H. PULLEY (hereafter “Pulley” or “Plaintiff”), and files this his 

Plaintiff’s Verified Original Petition for Mandamus, Application for Temporary Injunction, and 

for Permanent Injunction and Declaratory Judgment against GLORIA WHITEHEAD, in her 

official capacity as Mayor and Presiding Officer for the City of Woodcreek City Council and 

THE CITY OF WOODCREEK, TEXAS seeking judicial review of unlawful actions, and would 

respectfully demonstrate to the Court as follows:

NATURE OF THE CASE AND DISCOVERY CONTROL PLAN

1. When the head of the Woodcreek City Council arbitrarily, capriciously and 

unlawfully misuses her power to prevent participation by duly elected officials as well as 

members of the public at large, they not only abuse the rights of the elected official, but they also 

abuse and disrespect the voters and members of the public whom they serve.  But in our system 

of checks and balances, the judicial branch is available to review and stop such abuses of power.  

2. Throughout 2020, Whitehead has ignored established Rules of Procedure adopted 

by the Woodcreek City Council (“the Council”) as well as the Texas Open Meetings Act1 (“the 

Act”) to preside over Council meetings as an autocratic head of the City.  At the heart of the Act 

is the concept that members of the public are entitled to observe – and in most cases participate – 

in the process of the ‘meeting of the minds’ that results in action by the peoples’ government.

1 TEX. GOV’T CODE Ch. 551.  References to sections of the Open Meetings Act refer to Chapter 551.
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3. Discovery will be conducted under TRCP 190.3, Level 2.

CLAIM FOR RELIEF

4. Plaintiff seeks monetary relief of $100,000 or less and non-monetary mandamus 

and injunctive relief.  TRCP 47(c)(2).

PARTIES AND SERVICE

5. Plaintiff Brent H. Pulley is a resident of the city of Woodcreek and current elected 

member of the Woodcreek City Council

6. Defendant Gloria Whitehead, named in her official capacity as Mayor and 

Presiding Officer for the City of Woodcreek City Council, is a defendant pursuant to TEX. GOV’T 

CODE §551.142.  Whitehead may be served at Woodcreek City Hall, located at 41 Champions 

Circle, Wimberley, Texas 78676 or at 17 Pebble Brook Lane, Wimberley, TX 78676 (Cell Phone 

# 512-809-6655). 

7. Defendant City of Woodcreek, Texas is a defendant pursuant to TEX. GOV’T 

CODE §551.142 as the governmental body who violated the Act, and be served with process 

through its City Secretary at Woodcreek City Hall, located at 41 Champions Circle, Wimberley, 

Texas 78676.  

 JURIDICTION AND VENUE

8. The Court has jurisdiction over this action pursuant to TEX. GOV’T CODE 

§551.142, TEX. CIV. PRAC. & REM. CODE §37.003(a) authorizing actions for declaratory relief, 

and TEX. CIV. PRAC. & REM. CODE §65.021(a) authorizing injunctive relief.  Additionally, the 

acts and omissions of Whitehead of which Plaintiff complains are violations of Resolutions 

setting forth the Rules of Procedure, violate Texas law, and therefore are ultra vires acts and 

omissions on the part of Whitehead over which this Court has jurisdiction.  

9. Venue is proper in Hays County under TEX. CIV. PRAC. & REM. CODE 

§15.002(a)(1) because it is the county where all of the events and omissions giving rise to 

Plaintiff’s claims occurred.

FACTUAL BACKGROUND

10. The statements in Paragraphs 1 and 2 above are incorporated herein.  Plaintiff was 

first elected to the Woodcreek City Council in May 2009 and served through November 2013. 

He was re-elected in November 2019 by the voters of the City of Woodcreek.  
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11.  In recent months Plaintiff expressed concerns to City staff and elected officials, 

both privately and during City Council meetings, as to the Rules of Procedure used to determine 

the Council agenda and provide access to members of the community to make public comment. 

12. This dispute reached a crescendo in June of 2020 when Whitehead authored 

multiple incendiary Facebook posts that brought the City into the national limelight.

13. Whitehead’s salacious comments (which do not require quoting in this pleading) 

were divisive to the community, the City Council, and City staff.  Plaintiff expressed his 

concerns to the public, to Whitehead directly, and to the Council as a whole.  

14. For years prior to June 2020, the Woodcreek City Council has afforded members 

of the public the right to participate in meetings through public comment, often held at the 

beginning of the meeting and usually limited in duration.  Once public comment was permitted, 

the Woodcreek City Council meetings then became a public forum where the speakers were 

afforded First Amendment rights.  City of Madison, Joint School Dist. v. Wisconsin Employment 

Relations Comm’n, 429 U.S. 167, 174-75 (1976).

15. A city council has a significant governmental interest in ensuring order at it’s 

meetings.  To encapsulate this issue, the Woodcreek City Council in 2019 adopted Resolution 

19-02-13-2, titled “A Resolution of the City Council of the City of Woodcreek, Texas Adopting 

Rules of Procedure for the Conduct of it’s Meetings” (hereafter “Rules of Procedure”) attached 

hereto as Exhibit A.  

16. The Rules of Procedure set forth and specifically define, in part, the “Citizens’ 

Right to be Heard” with the following language:

Any citizen shall have a reasonable opportunity to be heard at any and all regular 
meetings of the City Council in regard to any and all matters to be considered at 
any such meeting, or such other matters as citizens may wish to bring to Council’s 
attention; provided, however, any matter not posted on the agenda may not be 
discussed by Council, nor shall any action be taken by Council, except (1) to state 
a fact, (2) existing policy, or (3) to indicate that the matter may be placed on a 
later agenda.  A time shall be set aside during each Council meeting for the 
Council to hear from the public, such designated time not to exceed three (3) 
minutes per person.  The Mayor shall retain the discretion to further limit or 
increase this time for public comments on agenda items.  Citizen comments 
pertaining to agenda items will be heard during the Public Comments portion of 
the meeting.  

See City of Woodcreek Resolution No. 19-02-13-2
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17. Only looking back to the previous election, public comments were allowed at the 

council meetings on December 11, December 12, January 3, January 8, February 12, March 11, 

March 23, and May 13.  It was only after Whitehead’s Facebook comments fiasco did Whitehead 

arbitrarily refuse to allow public comments at every meeting since.

18. After Whitehead’s Facebook comments brought the City into the national 

conversation, the City Council held a special City Council meeting.  It should be noted, that 

since the Governor’s Executive Order dated March 16, 2020, the Woodcreek City Council has 

conducted “special meetings” allowing the participation of the public via telephone to mitigate 

the face-to-face meetings identified by the Governor as a means of slowing the spread of 

COVID-19.  

19. On June 10, 2020 Whitehead refused to allow public comment at the meeting, which 

upon information and belief would have largely constituted feedback from the public on 

Whitehead’s divisive comments and lack of decorum. Plaintiff seeks judicial review of 

Whitehead’s ultra vires exercise of [limited] discretion prohibiting public comment at the June 

10, 2020 city council meeting.

20. While it is clear that a city may adopt reasonable rules to regulate speaking by the 

public in a manner consistent with the law2, the City of Woodcreek’s adopted rules go beyond 

those required by the Texas Open Meetings Act to preserve and protect the “Citizens’ Right to be 

Heard” as encapsulated in the Rules of Procedure.  Whitehead does not have the authority to 

choose which of the Rules of Procedure to follow and which she will ignore, and Plaintiff hereby 

complains of Whitehead’s acts to prohibit public comment without legal authority, or ultra vires.  

Whitehead’s actions are in conflict with the Woodcreek’s City Council’s established Rules of 

Procedure.

21. Again, at the special meeting held on July 8, 2020, Whitehead once again refused 

to allow public comment beyond agenda items, which upon information and belief would also 

have addressed the unwanted national attention received as a result of Whitehead’s offensive 

diatribes.  Plaintiff seeks judicial review of Whitehead’s ultra vires exercise of [limited] 

discretion prohibiting public comment at the July 8, 2020 City Council meeting.

22. During this timeframe, in addition to the dispute between Plaintiff and Whitehead 

concerning the “Citizens Right to be Heard” as set forth in the Rules of Procedure, Plaintiff was 

2 See TEX. ATT’Y GEN. OP. Nos. JC-0169 (2000) at 2; H-1888 (1973) at 2.
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also engaged in an ongoing dialogue with Whitehead and City Attorney Bud Wymore over the 

right of Plaintiff, as a duly elected member of the City Council, to place items on the agenda for 

discussion and possible action by the Council.  Without addressing privileged conversations, 

Plaintiff expressed his concerns that Whitehead had refused to allow the placement of an agenda 

item permitting Plaintiff the opportunity to discuss the City’s traffic issues; specifically, (1) a 

report on the Constable’s activities to allow the public to review their performance as public 

officials, (2) reports on information and data obtained from traffic recording devices placed 

around the City and future plans for the same, (3) reports on other traffic issues of importance to 

the community, and (4) any other reasonable agenda request that regards the affairs of the City 

and its citizens. 

23. The Rules of Procedure address the procedures for the placement of agenda items 

onto the city council agenda with the following language:

Rule 1.  Meetings, Regular and Special

(B) Other special meetings shall be held on the call of the Mayor or on the 
application of three (3) Councilmembers to the Mayor.   The agenda for such 
meetings shall be established at the discretion of those calling the meeting.

(C) Items may be added to an agenda at the request of the Mayor, a 
Council member, or the City Manager.

See City of Woodcreek Resolution 19-02-13-2

24. After the meeting on June 10, 2020, Plaintiff emailed Whitehead stating his 

understanding that at the next meeting he would be permitted to certain agenda items before the 

Council in a manner consistent with the Rules of Procedure and the Texas Open Meetings Act.  

Plaintiff warned Whitehead that in the event Whitehead continued to prohibit Plaintiff from 

placing items on the agenda, he would consider bringing the matter before a Hays County 

District Court and seek the recovery of his attorneys fees; concluding by expressing his 

preference to resolve the issue amicably.

25. The special meetings, held on June 10, 2020 and then on July 8, 2020, did not 

contain any of the requested agenda items that Plaintiff had timely submitted, in writing, 

consistent with the requirements of the Rules of Procedure.  It was abundantly clear at this point 

that Whitehead was refusing to allow Plaintiff to participate as a member of the governing body.  

Plaintiff seeks judicial review of Whitehead’s ultra vires exercise of [limited] discretion by 

5



PLAINTIFF’S ORIGINAL PETITION (Pulley v. Whitehead & City of Woodcreek). 

prohibiting Plaintiff, as an elected official, from placing matters the Council’s agenda, including 

but not limited to the June 10 and July 8, 2020 City Council agendas.

26. Plaintiff is aware that the United States Supreme Court case Pickering v. Board of 

Education held for the proposition that an elected official should not give up his right of free 

speech merely by virtue of this office.  See Pickering, 391 U.S. 563 (1968).  However, when 

Whitehead refuses to allow public comment on matters not on the agenda, and when Plaintiff’s 

participation during any public comment when allowed would necessarily implicate potential 

violations of the Open Meetings Act, Plaintiff is left in a untenable position of being unable to 

bring forth discussions on substantive policy issues of great importance to the community.

27. Whitehead may claim in this lawsuit that the Rules of Procedure provide 

Whitehead with discretion over the agenda for a meeting; an argument which is inherently in 

conflict with public policy and the existing Rules governing when council members may timely 

request items be added to an agenda.  

28. The issues of public comment and agenda item placement are only two of the 

three matters of public concern leading to the instant litigation.  The third and final matter for 

which Plaintiff seeks judicial review focuses upon Whitehead’s ultra vires instructions to the 

City Attorney to pursue pet projects without authorization from the City’s governing body.

29. Plaintiff is sensitive to the potential for privileged attorney-client information to 

be disclosed by this pleading; however the Woodcreek City Attorney’s client is the City of 

Woodcreek as an entity - not Whitehead, individually.  Despite this basis tenet of municipal law, 

Whitehead has continued to instruct City Attorney Wymore to pursue personal matters, at great 

expense to the taxpayers and residents of Woodcreek, all without authorization from the City 

Council.

30. A city may act only by and through its governing body, and acts of the mayor or 

individual council members are ineffectual without express authorization from the governing 

body.  City of Bonham v. S.W. Sanitation, 871 S.W.2d 765, 765 (Tex. App. – Texarkana 1994, 

writ denied); Alamo Carriage v. City of San Antonio, 768 S.W.2d 937, 941 (Tex. App. – San 

Antonio 1989, no writ).  The governing body may act officially only through resolution or 

ordinance.  The statements of individual members of the governing body, including the mayor, 

do not bind the City.  city of Bonham, 871 S.W.2d at 765; Alamo Carriage, 768 S.W.2d at 941-

42.  
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31. The governing body of a city is authorized to delegate by resolution or ordinance 

the right to perform acts and duties necessary for the day-to-day operation of the city.  Stirman v. 

City of Tyler, 443 S.W.2d 354, 354 (Tex. Civ. App. – Tyler 1969, writ ref’d n.r.e); Central 

Power & Light Co. v. City of San Juan, 962 S.W.2d 602 (Tex. App. – Corpus Christi 1998, rev. 

dism’d w.o.j).  Therefore, the governing body could delegate the right to file a lawsuit or request 

an attorney general’s opinion on behalf of the city to the mayor, a city councilmember, or a city 

staff member; here, the Woodcreek City Council simply has not done so.  In the case of 

delegation of authority, any action taken beyond what has been authorized by the city council is 

void.  Foster v. City of Waco, 255 S.W. 1104, 1106 (Tex. 1923).

32. As Mayor, Whitehead has a statutory duty to “actively ensure that the laws and 

ordinances of the municipality are properly carried out”; yet has grossly abandoned this duty in 

an effort to maintain an autocratic stranglehold over the governing body.  The time has come for 

the judicial branch to weigh in on these actions and determine their legality under Texas law.

APPLICATION FOR MANDAMUS/INJUNCTIVE RELIEF

33. Plaintiff incorporates by reference each and every allegation set forth above.

34. Upon a finding that Whitehead has acted ultra vires and acted without lawful 

authority under the Rules of Procedure governing citizens’ comment and participation in 

meetings held pursuant to the provisions of the Texas Open Meetings Act, the Court should 

enjoin Whitehead from interfering with citizens’ comments in any manner inconsistent with the 

Rules of Procedure.

35. Plaintiff’s application for a temporary injunction is authorized by Tex. Civ. Prac. 

& Rem. Code §65.011(1), (2), and (3).  Plaintiff’s suit for mandamus against Whitehead and the 

City of Woodcreek asks the Court to declare void all actions Whitehead took without 

authorization from the governing body, and order the City of Woodcreek to request 

disgorgement and reimbursement of any funds wrongfully paid to City Attorney Wymore3.  

36. It is probable that Plaintiff will recover from Whitehead and the City of 

Woodcreek after a trial on the merits because Plaintiff seeks merely prospective injunctive relief 

to protect (a) the rights of citizens to participate in public comments within the Rules of 

Procedure promulgated by the Woodcreek City Council, (b) the rights of Plaintiff as an elected 

3 Plaintiff intends to propose to the City Council that in lieu of pursuing a disgorgement action, the Council request 
any funds wrongfully paid to City Attorney Wymore be donated to the Hays County Food Bank.
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official to participate in the public discussion on matters of concern through the placement of 

items on the agenda in a manner consistent with the Rules of Procedure, and (c) the citizens and 

taxpayers of Woodcreek from the unauthorized ad ultra vires actions of Whitehead in instructing 

City Attorney Wymore to pursue pet projects without the authorization of the governing body.

37. If Plaintiff’s application for temporary injunction is not granted, harm is imminent 

because (a) members of the public are precluded from participating in the governance of their 

community at a time when a national pandemic presents unique challenges to cities such as 

Woodcreek, (b) Plaintiff’s term as an elected official is limited in duration and every meeting 

where Plaintiff is prohibited by Whitehead’s ultra vires actions are detrimental to his exercise of 

the powers of the office, and (c) the citizens and taxpayers of Woodcreek will be forced to 

pursue costly and lengthy disgorgement and reimbursement proceedings against City Attorney 

Wymore for monies paid for Whitehead’s ultra vires legal work performed without authorization 

from the governing body.

38. The harm that will result if the temporary injunction is not issued is irreparable 

because there is no way for Plaintiff to pursue retroactive relief to the date Whitehead pursued 

ultra vires actions in a manner inconsistent with state law and established Rules of Procedure for 

the City of Woodcreek and there is no monetary relief that can be obtained from the City due to 

the principles of sovereign immunity.

39. Plaintiff has no adequate remedy at law because Whitehead refuses to place any 

agenda items requested by Plaintiff onto the city council agenda, thereby forcing Plaintiff to 

pursue judicial relief in a forum where the City is immune from having to compensate Plaintiff 

for the ultra vires acts complained of herein.

40. Plaintiff is willing to post bond.

41. Plaintiff asks the Court to set his application for hearing and, after the hearing, 

issue a temporary injunction against Defendants from taking any action inconsistent with the 

Rules of Procedure or otherwise interfering with Plaintiff’s service as a Woodcreek City Council 

Member in any manner outside of the proscribed Rules of Procedure.  Plaintiff also asks the 

Court issue a temporary injunction against Defendant City of Woodcreek from paying any legal 

invoices submitted by City Attorney Wymore for work requested by or otherwise instructed by 

Whitehead without the authority of the governing body.
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REQUEST FOR PERMANENT INJUNCTION

42. Plaintiff asks the Court to set his request for permanent injunction for a full trial 

on the merits and, after the trial, issue a permanent injunction against Defendants from taking 

any action interfering with Plaintiff’s service on the Woodcreek City Council for the term which 

he was elected on November 5, 2019; and prohibiting any ultra vires acts by Whitehead 

inconsistent with the Rules of Procedure then and there adopted by the governing body.

ATTORNEY FEES

43. Pro se Plaintiff is a licensed attorney in Texas and he is entitled to recover the 

clear and marketable value of their representational services.  See Beckstrom v. Gilmore, 886 

S.W.2d 845, 847 (Tex. App – Eastland 1994, writ denied).  Plaintiff asks the court to award costs 

and reasonable and necessary attorney fees.  

REQUESTS FOR DISCLOSURE

Plaintiff requests that Defendants timely provide the disclosures as set forth in 

T.R.C.P. 194.2.

PRAYER

For these reasons, Plaintiff Brent H. Pulley asks the court to grant relief as follows:   

1. Find that City of Woodcreek Resolutions 13-111302 and 19-02-13-2 (“Rules of 

Procedure”) requires Whitehead to place matters timely submitted by Plaintiff Pulley in 

compliance with the Rules of Procedure onto the city council agendas for the next available 

meeting in a manner consistent with the Texas Open Meetings Act.

2. Find that Whitehead acted ultra vires in prohibiting public comment at 

Woodcreek City Council meetings, including but not limited to, on June 10, June 25, and July 8, 

2020, constituting a violation of the Rules of Procedure that cannot be cured retroactively; 

thereby necessitating injunctive relief to prevent future violations of the same.

3. Find that Whitehead acted ultra vires in instructing City Attorney Wymore to 

pursue Whitehead’s pet projects without the authorization of Woodcreek’s governing body, 

constituting a violation that requires injunctive relief to prevent future violations.

4. Based on a finding that the Rules of Procedure have been violated, grant 

Plaintiff’s application for a temporary injunction to enjoin Woodcreek officials from interfering 

in any way with Plaintiff exercising his authority and rights as a member of the City Council.
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5. Find that any actions taken by Whitehead with respect to City Attorney Wymore 

are void because the actions were taken ultra vires and without authorization by the City 

Council.  

6. Grant Plaintiff such other relief to which he, by law or equity, may be entitled to, 

in addition to an award of court costs and attorney’s fees to Plaintiff. 

Respectfully submitted,

_/S/ Brent H Pulley_______________ 
Brent H. Pulley
26 Woodcreek Dr.
Wimberley, Texas 78676
Telephone: (214) 949-9149
Fax: (512) 842-3039
e-mail bhpulley@yahoo.com
bhhpulleylaw.com
Texas Bar No. 16388950

TEX. CIV. PRAC. & REM. CODE §132.001 DECLARATION

My name is Brent H. Pulley, my date of birth is XX/20/1959 and my address is 26 

Woodcreek Dr., Wimberley, TX 78676, Hays County. Texas. I declare under penalty of perjury 

that the foregoing statements in paragraphs 1 – 41 are true and correct.

Executed in Hays County, State of Texas on the 10th day of July, 2020.

_/S/ Brent H Pulley_________________ 
Brent H. Pulley
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