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UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 
 
DAVID WILEY,  §   
 Plaintiff §  
  §             
v.  §  CIVIL ACTION NO.: 1:20-cv-581 
  §   
TEXAS STATE UNIVERSITY, DENISE  §  
TRAUTH, and KAREN MEANEY, §    
   Defendants. § 
       
 

PLAINTIFF’S ORIGINAL VERIFIED COMPLAINT 
 

 
Plaintiff, David Wiley, files this, his Original Verified Complaint against Defendants, 

Texas State University (“the University” or “Texas State”), Denise Trauth, in her official 

capacity as Texas State University President, and Karen Meaney, in her official capacity as the 

Chair of the Department of Health and Human Performance at Texas State University, and 

would respectfully show the Court as follows:  

I. INTRODUCTION 

1. This Court first reviewed the issues underlying this case in Wiley v. Texas State 

University System et al., Civil Action No. 1:18-cv-00930-RP. However, those claims 

were dismissed because Texas State University’s decision to revoke Dr. Wiley’s tenure 

had not yet become final. See id. at ECF Docket No. 44. 

2. Unfortunately, Texas State University’s decision to revoke Dr. Wiley’s tenure was a 

foregone conclusion that took years to become final as a result of unfair, biased, and 

inequitable university policies and procedures in violation of Dr. Wiley’s due process 

rights among others.  
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II. PARTIES 

3. Plaintiff David Wiley is an individual who resides in Hays County, Texas, and was 

during all relevant times employed by Texas State University.  

4. Defendant, Texas State University (“the University”) is a state university located within 

the Western District of Texas. Defendant may be served through its President, Denise 

Trauth.  

5. Defendant Denise Trauth, acting in her official capacity as Texas State University 

President, is an individual who resides within the Western District of Texas and may be 

served personally. 

6. Defendant, Karen Meaney, acting in her official capacity as Department Chair in the 

Health and Human Performance Department at Texas State University, is an individual 

who resides in this judicial district and may be served through the Texas State University 

President, Denise Trauth. 

III. JURISDICTION AND VENUE 
 

7. This Court has federal question jurisdiction pursuant to 28 U.S.C. § 1331 because the 

claims arise out of questions of federal Constitutional law under the 14th Amendment as 

well as 42 U.S.C. § 2000e et seq. and 20 U.S.C. §§ 1681 et seq.   

8. The declaratory and injunctive relief sought in this matter is authorized by 28 U.S.C. 

§§ 2201 and 2202, 42 U.S.C. § 1983, and Federal Rules of Civil Procedure 57 and 65.  

9. This Court has personal jurisdiction over all the parties in this lawsuit because each party 

listed in the lawsuit resides in Texas. 
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10. This Court is an appropriate venue for this cause of action pursuant to 28 U.S.C. § 1391. 

The defendants are residents of the State in which this district is located and a substantial 

part of the events or omissions giving rise to the claim occurred in this district.  

IV. FACTS 
 

A. Professor David Wiley taught at Texas State University for 30 years and is a 
nationally recognized scholar in the field of health education.  

 
11. Dr. David Wiley served as tenured faculty within Texas State University’s College of 

Education, Department of Health and Human Performance (“HHP”) for approximately 

30 years.  

12. In defining faculty’s tenure status, the Texas State University System (“TSUS”) Rules & 

Regulations provides as follows:  

Tenure denotes an entitlement to continued employment as a member of the 
faculty at a Component in accordance with the provisions of these Rules and 
Regulations. Tenured faculty can expect those privileges customarily associated 
with tenure at their Component. Such privileges include a suitable office and 
workspace, serving as principal investigator and conducting of research, teaching 
classes, and participating in faculty governance. However, tenure does not create 
a property interest in any attributes of the faculty position beyond the annual 
salary. By way of example only, tenure does not create a property interest in 
laboratory space, a particular office, the right to teach graduate students, or use of 
research materials or equipment…See Plaintiff’s Exhibit A, Chapter V, § 4.21 of 
the TSUS Rules & Regulations (Aug. 2019).  
 

13.  In total, Dr. Wiley has 35 years of teaching experience, which made him one of the most 

senior faculty members within the Department of Health and Human Performance at 

Texas State University.  

14. At Texas State, Dr. Wiley taught graduate and undergraduate courses in the field of 

health education. Among his many courses at Texas State he taught graduate courses in 

research methodologies, technical writing, and grant writing and undergraduate courses 
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in school health, substance abuse prevention, and community health. He also developed a 

popular study abroad program in London, England. 

15. Dr. Wiley’s academic responsibilities included creating course syllabi and updating 

course materials, teaching course content, holding office hours with students, counseling 

students on academic and career issues, creating and grading student performance 

assessment measures, performing institutional committee obligations, attending faculty 

events, research and publication of books, articles, and other commentaries, engaging in 

continuing education, engaging in professional activities outside the HHP Department 

(such as serving as an officer or board member on several professional and community-

based organizations), participating as a speaker or conferee at academic and professional 

meetings and conferences, and serving as a peer reviewer of colleagues’ research and 

scholarship. 

16. Dr. Wiley earned his B.S. degree from Texas A&M University: Commerce (formerly 

East Texas State University) where he graduated with high honors in physical and health 

education. Dr. Wiley received a master’s degree in physical and health education from 

the same university.  

17. Dr. Wiley subsequently earned his Ph.D. in health education from the University of 

Texas.  

18. He has delivered lectures on health and sex education around the world. In 2017, Dr. 

Wiley presented at the World Health Organization in Geneva, Switzerland and the 

Japanese School Health Association Conference in Sendai, Japan. He also presented at 

the International Family Planning Conference in Kigali, Rwanda in 2018.  

Case 1:20-cv-00581   Document 1   Filed 06/02/20   Page 4 of 160



 5 

19. Dr. Wiley has received numerous professional honors. Among others, he has received the 

Distinguished Service Award (1999) and the William A. Howe Award from the 

American School Health Association (2014). He also received the Martha Licata Service 

Award from the Texas School Health Association in 2002.  

20. Dr. Wiley has one of the highest publication records and record of extramural funding of 

any faculty member within the HHP Department at Texas State University. He has 

authored more than 40 peer-reviewed journal articles, including being co-editor of The 

Encyclopedia of School Health. He has written or co-written over $4 million in grants 

and contracts.  

21. His students recognized him for teaching excellence. For over two decades, Dr. Wiley 

had some of the highest student evaluation ratings among the HHP professors. In the 

annual HHP faculty evaluations, Dr. Wiley ranked first or second among his colleagues 

for well over 20 years.  

B. Following the appointment of a new Chair of the HHP Department, Dr. Wiley 
began experiencing discriminatory treatment by his supervisor. 
 

22. Throughout the course of Dr. Wiley’s tenure at the University, he worked under the 

supervision of multiple HHP Department Chairs. More specifically, on or around August 

1, 2017, Dr. Karen Meaney became the Chair of the HHP Department (Dr. Wiley’s direct 

supervisor).  

23. Although previously maintaining a friendly, collegial working relationship with Dr. 

Karen Meaney, Dr. Wiley began to experience significant changes in his treatment by the 

University and the HHP Department beginning at the time of Dr. Meaney’s appointment 

as Chair.  
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24. Prior to Dr. Meaney’s appointment as Chair, she regularly fraternized with Dr. Wiley and 

other faculty in the HHP Department. Indeed, Dr. Meaney even engaged in the same or 

similar conduct that resulted in the revocation of Dr. Wiley’s tenure as exemplified by the 

picture below:  

 

25. Within three weeks of Dr. Meaney’s appointment as Chair, Dr. Meaney attacked Dr. 

Wiley’s professionalism, insulting him in front of colleagues in the HHP Department at 

Texas State University and eventually beyond the Department. More specifically, she 

accused him in writing of committing a violation of the TSUS Rules & Regulations by 

listing himself as the instructor of record for a course, but requiring another faculty 

member to teach the course. Included in this written document were copies to two other 

faculty members and an administrative staff person informing them of the allegation 

against him. Finally, in the presence of another senior faculty member at Texas State, Dr. 

Meaney derided Dr. Wiley and insulted his professionalism when she stated that his 

“reputation [wa]s not what it once was” and “you’re not the type of person we want 

working with our students.”  
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26. Based on Dr. Meaney’s newfound, negative perception of Dr. Wiley, she sought to 

remove him from the role of Graduate Coordinator, which she announced at the same 

time she made the above-referenced comment. It should be noted that Dr. Meaney had 

not provided Dr. Wiley with any feedback about his performance as a faculty member or 

program coordinator prior to this meeting in December of 2017. When Dr. Wiley asked 

why he was being removed from the role without first implementing a remediation plan 

as is standard practice at the University, Dr. Meaney simply replied, “David, you’ll never 

change.”  

27. As a result of Dr. Meaney’s unfair treatment, Dr. Wiley filed a grievance against Dr. 

Meaney contesting her decision to remove him as the Graduate Coordinator for the 

Health Education Division of the HHP Department.  

28. In January of 2018, Drs. Wiley and Meaney participated in an informal mediation 

meeting with the University ombudsman. As a result of that meeting, Dr. Meaney 

apologized to Dr. Wiley and wrote “[a] heartfelt thank you” email to him and their 

mediator. In that same email, Meaney wrote, “I sincerely am striving to become a leader 

that unites people and moves our collective paths forward. I value your [Wiley’s] 

contributions to HHP and your honesty.”  

29. Less than a month after resolution of the above-referenced grievance, Meaney helped to 

identify disgruntled HHP faculty members and staff who were willing to pursue Title IX 

complaints against Dr. Wiley.  

30. Indeed, Dr. Meaney herself, under the auspices of her duties as a designated “responsible 

employee,” filed a Title IX complaint against Dr. Wiley on behalf of the above-

referenced complainants. In that complaint, Dr. Meaney explicitly requested Dr. Wiley’s 
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removal from the primary building housing the HHP Department (Jowers) as well as 

termination of his employment by the University prior to Dr. Wiley being notified of the 

allegations against him and before an investigation had begun.  

31. Throughout the course of the Title IX investigation, Defendant Meaney designated and 

called upon various witnesses to support the complainants’ allegations of sexual 

harassment. She was ultimately identified as Witness 4 in all of the Title IX Final 

Reports. 

32. Throughout the investigatory process, Defendant Meaney served as Plaintiff’s “point of 

contact” within the HHP Department while never revealing her conflicted role as an 

adverse witness and immediate supervisor.  

33. Shortly after being notified of the allegations against him, Dr. Wiley’s classes were 

moved out of Jowers Center. When students made a litany of complaints about having to 

walk across campus instead of maintaining their original classrooms, Dr. Wiley sought to 

return to teaching in the Jowers Center. He was instructed by the University attorney to 

reach out to Dr. Meaney directly despite the fact that Dr. Meaney was actually the official 

requesting his (permanent) removal from the HHP building and his termination. Again, at 

no point did Dr. Meaney reveal this information to Dr. Wiley or recuse herself from any 

issues regarding her management of him as his supervisor.  

34. Pursuant to university policy, in the event Dr. Wiley was found to have acted in violation 

of that policy, Dr. Meaney, as Department Chair, would be expected to confer and advise 

the Dean of the College of Education regarding the appropriate sanction to impose. See 

Plaintiff’s Exhibit B, TSUS Sexual Misconduct Policy at § 12.33.  
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35. Although university policy also requires that those with conflicts of interest be excluded 

from active participation in the Title IX process, neither the University’s Title IX Office 

nor Dr. Meaney ever sought to distance or limit Dr. Meaney’s multifaceted involvement 

in Dr. Wiley’s case. See Exhibit B at § 1.9 (“In any situation where the investigator, 

administrator, Sanctioning Authority or Appellate Authority has a conflict of interest, a 

designated employee approved by the Title IX Coordinator shall assume duties imposed 

under this Policy.”).  

36. Accordingly, Dr. Meaney was present at the time Plaintiff was notified he would be fired 

if he did not resign in lieu of termination. 

37. When the University first presented their witness list for the first due process hearing, Dr. 

Meaney was not listed even though she played a primary role in the decision to terminate 

Dr. Wiley. She eventually did appear at that hearing, but University policies prohibited 

cross-examination by Dr. Wiley’s counsel. Instead, questions had to be submitted in 

advance in anticipation of what a witness might say and then the Chair of the hearing 

panel would select which questions to ask. In Dr. Meaney’s case, for example, Dr. 

Wiley’s counsel submitted 48 questions, but only two were asked by the hearing panel’s 

chair.  

38. Dr. Meaney (and other university administrators) were listed as witnesses for the tenure 

revocation hearing in the summer of 2019, yet she (and others) failed to appear to testify 

and subject herself to traditional cross-examination by Dr. Wiley’s counsel. Interestingly, 

one of Dr. Wiley’s witnesses had a meeting with Dr. Meaney just prior to that witness 

testifying at the hearing, thus providing proof that Dr. Meaney was on campus and should 

have been available to testify. In short, even though Dr. Meaney played a crucial role in 
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the termination of Dr. Wiley, she has never been subjected to true cross-examination and 

has been intentionally shielded from it by university procedures and legal counsel.  

C. Before issuance of the Title IX Reports, Dr. Wiley had only partial notice of the 
complaints against him and very limited opportunity to defend himself.  
 

39. On or around the evening of Friday, February 2, 2018, mere weeks following resolution 

of the grievance against Dr. Meaney, Dr. Wiley received an email from the University’s 

Title IX Office advising that he was the subject of four nondescript complaints made by 

faculty and staff within the HHP Department. See Plaintiff’s Exhibit C, February 2, 2018 

email from Vincent Luizzi (“Our office received reports of possible violations of Title IX 

where you have been named as the potential respondent.”). 

40. Shocked, Dr. Wiley briefly spoke to Dr. Luizzi in person to learn of the complaints’ 

substance. Dr. Luizzi stated that he did not know the details yet, but assured Dr. Wiley 

the complaints were not particularly serious in nature and that the only remedy sought by 

the complainants was that the unspecified conduct cease. Dr. Luizzi assured Dr. Wiley 

that “no one was after” his job and there would be an expedited review to “settle this 

matter as soon as possible.” Dr. Wiley reiterated his innocence of any wrongdoing and 

the meeting concluded.  

41. In the February 2, 2018 email, the University further advised Dr. Wiley that four no-

contact orders had been issued against him. See Exhibit C (“I [Luizzi] have issued four 

No Contact Orders which restrict you from contacting each of the potential Complainants 

while an investigation is pending. . . . Each of the Potential Complainants is under a 

similar order, which restricts them from contacting you.”).  

42. The above-referenced email also noted that Dr. Wiley was required to relocate his office 

away from the building primarily housing the HHP Department (Jowers) no later than 
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February 4, 2018. See Exhibit C (“As a further safety measure during the investigation of 

these cases, I am issuing an Order to Relocate that requires you to move from your 

current office . . . no later than February 4, 2018.”). However, Dr. Wiley was instructed 

that he was allowed to continue teaching his classes in Jowers Center. 

43. Unfortunately, Dr. Wiley was unable to relocate his office within the designated 

timeframe because he was already scheduled to be out of town that weekend. On 

February 3, 2018, Dr. Wiley emailed Vincent Luizzi, the interim Title IX Coordinator, to 

clarify several unresolved issues (i.e., attendance at faculty meetings, supervising 

graduate assistants, attending scheduled meetings, etc.), but Dr. Luizzi did not respond to 

Dr. Wiley’s message.  

44. As Dr. Wiley taught several courses in the Jowers Center, he was not entirely banned 

from being there at the outset of the Title IX investigation. Because his presence in the 

building could easily be mischaracterized as a violation of the no contact order or order to 

relocate, Dr. Wiley immediately sought clarification from Vincent Luizzi and explained 

that his “entire professional life, not just [his] office, is located in Jowers Center. It will 

be impossible for [him] to carry out [his] assigned duties without being in Jowers Center 

at least some of the time.” See Plaintiff’s Exhibit D, February 3, 2018 Wiley Email to 

Luizzi (“In order to comply with this order, I need some clarification on a few 

issues/situations.”).  

45. Instead of addressing Dr. Wiley’s specific questions seeking clarification of the order to 

relocate, Dr. Luizzi replied as follows: “Your Order to Relocate does require you to 

vacate your faculty office in Jowers to reduce your presence in the building. In the 

absence of specific restrictions, that purpose should guide your decisions about when to 
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be there.” While Dr. Luizzi asserted that “[t]he requirement that [Dr. Wiley] vacate [his] 

office in Jowers is clear and unqualified[,]” he failed to understand that restriction from 

the original office required that Dr. Wiley work without access to a computer or any of 

his teaching materials.  

46. Dr. Wiley later learned that the complainants had been misinformed by the University 

regarding the scope of the order to relocate and therefore believed he was not allowed to 

be in the building at any time. When Dr. Wiley appeared in the building to teach his class 

as he was instructed to do, the complainants reported Dr. Wiley as having violated the 

order to relocate and stated they experienced significant distress just by his mere 

presence.  

47. Because Dr. Wiley was unable to relocate his office within the prescribed timeframe and 

because the complainants wrongly believed he could not be in the Jowers building under 

any circumstance, he was ultimately banned from the building entirely. See Plaintiff’s 

Exhibit E, February 7, 2018 Luizzi Email to Wiley (“We have confirmed reports of your 

occupying your office in Jowers today in violation of your order to relocate. Under the 

circumstances, I am ordering that you do not enter any part of Jowers (neither Jowers A, 

B, C, nor D) effective immediately during the Title IX investigation.”). This required that 

the classes Dr. Wiley was teaching that semester also be relocated to different buildings 

on campus. 

48. The University did not provide any information regarding the substance of the four 

complaints until February 8, 2018.  

49. The complaints involve allegations of hugging and non-romantic kissing on the cheek 

(social greetings) from five to ten years ago purportedly experienced by Plaintiff’s faculty 

Case 1:20-cv-00581   Document 1   Filed 06/02/20   Page 12 of 160



 13 

colleagues in the same department, who, prior to these complaints, Plaintiff considered 

friends. None of the complainants allege that they exhibited overt expressions of 

unwelcomeness at the time of the alleged incidents, and all complainants acknowledged 

that they never advised Dr. Wiley that any alleged conduct was unwelcome.  

50. The partial notice provided to Dr. Wiley alluded to generalized allegations of sexual 

harassment by hugging over the course of a 10-year period and largely failed to identify 

specific instances of misconduct for which Dr. Wiley could address. Indeed, one such 

summary indicated that “Complainant states the behavior is so frequent that it is difficult 

to specify one incident or type.” Another complainant noted that the alleged unwanted 

touching (common social greetings) “became less frequent approximately 3 years” prior.  

51. Included in the February 8, 2018 email notifications was the Texas State University 

System’s Sexual Misconduct Policy’s definition of sexual harassment, which the 

University identified as the specific section of the university policy Dr. Wiley was 

alleged to have violated:  

Sexual Harassment is any unwelcome verbal, nonverbal, written, electronic or 
physical behavior of a sexual nature directed at someone, or against a particular 
group, because of that person’s or group’s sex, or based on gender stereotypes, 
severe or pervasive, and where it meets either of the following criteria:  
 

a. Submission, consent, or rejection of the behavior is believed to 
carry consequences for the individual’s education, employment, 
on-campus living environment or participation in a Texas State 
University affiliated activity. 
 

b. The behavior has the purpose or effect of substantially interfering 
with another’s work or educational performance by creating an 
intimidating or hostile environment for employment, education, 
on-campus living or participation in a Texas State University 
affiliated activity. See Exhibit B at 31.  
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D. Texas State University issued Title IX findings against Dr. Wiley without first 
providing him notice and opportunity to respond.  
 

52. At the time Dr. Wiley received limited notice of the allegations against him, the 

University provided a copy of the TSUS Sexual Misconduct Policy that became effective 

on August 17, 2017. See Exhibit B. In the above-referenced policy, Section 1.46 

stipulates that “[a]ll incidents occurring prior to the effective date of this Policy are 

controlled by the Policy in effect at that time.” Exhibit B at § 1.46.  

53. The University did not provide further clarification regarding the dates of any alleged 

incidents being investigated, nor were any prior policies provided to Dr. Wiley 

throughout the course of the Title IX investigation.  

54. Dr. Wiley did not truly learn much regarding the University’s investigation against him 

until more than a year after Dr. Wiley had been recommended for termination based on 

alleged policy violations. Some of what Dr. Wiley has now learned as a result of 

countless open records requests under the Texas Public Information Act (“TPIA”), at 

significant expense to Dr. Wiley, include:  

a. Prior to conducting an investigation regarding the complaints, Dr. Wiley’s 
supervisor, Karen Meaney, filed a Title IX complaint against him 
explicitly seeking his removal from the Jowers Center and termination of 
his employment;  
 

b. The four complainants admitted to conferring prior to the filing of their 
complaints against Dr. Wiley, ensuring all four would be filed at or near 
the same time of one another;  
 

c. Although complainants and witnesses claimed to have text message 
correspondence demonstrating Dr. Wiley’s “inappropriate” conduct, no 
documentation was ever produced or provided to the Title IX Office to 
corroborate the claim, and Dr. Wiley was never asked whether he could 
produce any messages to negate the claims;  
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d. The university general counsel consulted with and represented the interest 
of the four complainants, even drafting one of the complainant’s 
statements in preparation for the first due process hearing;  
 

e. At least one of the complainants knew days before Dr. Wiley that he had 
been found guilty of Title IX violations and would be fired as a result; and 
  

f. A prior Title IX investigation, which found there to have been no violation 
of the university’s sexual misconduct policy, was used as evidence to 
support a guilty finding as it pertained to the above-referenced four 
complainants, as was a claim by an unidentified witness that there were 
“more potential complainants, however, they are allegedly fearful of 
reporting the alleged conduct based on Respondent’s [Wiley’s] influence.” 
 

44. Pursuant to § 11.233 of the TSUS Sexual Misconduct Policy, “[w]hen there is a finding 

of a violation by a Respondent employed by the Component [University], the Title IX 

Coordinator, in consultation with appropriate administrative officials, will provide the 

finding to additional individuals, with supervisory authority over the employee, who are 

not in the line of appellate review.” See Exhibit B.  

45. For tenured faculty found in violation of the policy, “[t]he Dean shall consult with the 

Department Chair as appropriate and issue sanctions[]” under § 12.33 of the Sexual 

Misconduct Policy.  The Dean is then expected to inform the guilty party of the issuance 

of written sanctions as well as provide a copy of the Title IX Report within seven class 

days of receiving it from the Title IX Office. See Exhibit B at § 12.2. 

46. On or around March of 2018, prior to issuance of the Title IX Reports, Dean Stan 

Carpenter, through his assistant, scheduled a meeting with Dr. Wiley and Dr. Meaney.  

47. Dr. Wiley, presuming such a meeting to be related to the Title IX investigation, 

repeatedly requested that his counsel also be present at the meeting, but was told it would 

not be allowed because it was “an internal college of education matter.” But see Exhibit B 

at § 10.333 (“Respondent may have one representative and/or one advisor present at all 
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meetings a Party has with the Investigator, Title IX Coordinator, Deputy Coordinator or 

other Component administrator related to a complaint.”); § 10.334 (Parties shall also 

“have timely access to any documentation that will be used during . . . a meeting to 

dispute Findings and/or Sanctions.”).  

48. At the time of the meeting, Dean Carpenter explained that Dr. Wiley was found in 

violation of University policy and he would be recommending termination of 

employment as the sanction. Dr. Wiley was told he could resign in lieu of resignation 

with a decision needed no later than 5:00 p.m. the following Monday, all the while 

asserting that the Title IX Final Report wasn’t “ready” or final until the following 

Tuesday. In short, Dr. Wiley was offered a chance to resign from a position he held for 

decades without first being afforded an opportunity to review (and dispute) the 

purportedly damning Title IX reports. See Plaintiff’s Exhibit F, Transcript of March 20, 

2018 Meeting.  

49.  Dr. Wiley’s access to his University emails and all other University resources ceased 

upon the conclusion of his meeting with Dr. Carpenter and Dr. Meaney, which limited his 

ability to prepare an appeal/vigorous defense.  

50. Dr. Wiley did not resign from his position as a tenured faculty member at Texas State 

University.  

51. On or around March 27, 2018, Dr. Wiley received copies of the four Title IX Final 

Reports as well as the letter from Dean Carpenter recommending termination of 

employment.  

52. The Title IX findings were issued based on a preponderance of the evidence, or more 

likely than not, standard of proof. See Exhibit A at § 11.1. The Reports ultimately held 
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that it was more likely than not that Dr. Wiley had violated university policy for sexual 

harassment.  

53. Each of the four complainants’ allegations were used as supporting evidence to meet the 

evidentiary burden of finding Dr. Wiley responsible despite the fact that the complainants 

admitted to having coordinated and planned the filing of their complaints.  

54. Although the complainants and several witnesses were repeatedly asked to answer 

follow-up questions by the Title IX investigator, Dr. Wiley was not afforded the same 

privilege.  

55. Dr. Wiley attended an interview with the Title IX investigator, Julie Ohlendorf, on 

February 20, 2018. Dr. Wiley’s attorney attended the interview, but was instructed that 

she could not speak or participate by Charmaine Mazzantini, an attorney with the 

University’s Office of General Counsel who also attended.   

56. Title IX Investigator Ohlendorf later noted in the Title IX reports that Dr. Wiley 

presented as “credible” in not knowing his actions were unwelcome or seen as 

harassment.  

57. Well over one-half of the Title IX Reports contained unknown allegations and witness 

statements to Dr. Wiley. He first learned of these statements, including Dr. Meaney’s 

hyper-involvement in the complaints and investigatory process, after he was 

recommended for termination.  

58. As a result, Dr. Wiley had no ability to address myriad allegations made by both 

complainants and witnesses before the Title IX Office’s findings and Dean Carpenter’s 

sanction decision were already final.  
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E. Texas State University’s policies do not permit de novo review of the Title IX 
findings or recommended sanction to ensure the accused has sufficient notice and 
opportunity to respond to the allegations against him.  
 

47. Pursuant to Texas State University policies, tenured faculty may dispute Title IX findings 

and/or sanctions through a “due process” hearing where “[t]he role of the Hearing 

Tribune is to review the investigation and the appropriateness of the Sanction for 

significant procedural errors or omissions.” See Exhibit B at § 13.41.  

48. Dr. Wiley submitted an appeal of the Title IX findings and recommended sanction on 

April 6, 2018, and a due process hearing panel was appointed thereafter. Only one due 

process hearing was scheduled to appeal all four of the Title IX Reports at issue.  

49. Charmaine Mazzantini, an attorney with the TSUS Office of General Counsel, identified 

herself to the Hearing Tribune as the attorney representing the interests of the four 

complainants. Mazzantini only submitted the four Title IX Final Reports and 

recommended sanctions for use at the due process hearing.  

50. Dr. Wiley’s preparation for the above-referenced due process hearing was thwarted in 

large part by the University’s refusal to disclose potentially relevant evidence. Because 

Dr. Wiley no longer had access to his University emails and other relevant University 

resources, Dr. Wiley submitted open records requests and paid thousands of dollars to 

obtain such information. However, the procedural hurdles implemented by the University 

before disclosing the materials required that Dr. Wiley seek repeated extensions of the 

deadline to submit relevant evidence for use at the “due process” hearing. 
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51.  Some examples of what Dr. Wiley ultimately uncovered through extensive open records 

requests (and that would not have been available at the time of the originally scheduled 

hearing) are as follows:  

a. Ms. Mazzantini and the four complainants’ coordinated and prepared for the due 
process hearing as a team with Ms. Mazzantini actually drafting at least one of the 
complainant’s planned statements for the hearing (this documentation was 
originally withheld on the basis of attorney-client privilege); and  
 

b. At least one of the complainants was informed of the Title IX findings and 
recommended sanction against Dr. Wiley days before the March 20, 2018 
meeting with Dean Carpenter and Dr. Meaney. 
 

52. Instead of traditional cross-examination, University policy required the parties to submit 

written questions for the parties and witnesses to the Hearing Tribunal Chair, who then 

would have the discretion to ask, or not ask, those questions at the hearing. See Exhibit B 

at § 13.45.  

53. Although the parties were allowed to list relevant witnesses to testify at the hearing, no 

person could be compelled to attend and provide relevant testimony, regardless of their 

role in the Title IX investigation or subsequent issuance of the recommended sanction.  

54. Despite repeated requests by Dr. Wiley and the University’s demonstrated frustration 

with any delays of the “due process” hearing, Dr. Wiley did not receive Title IX 

investigative file material regarding his case until approximately one month before the 

hearing actually took place.  

55. The University-organized “due process” hearing regarding Plaintiff’s appeal was held on 

March 5, 2019.  A Tribunal of tenured professors reviewed the Title IX investigations 

and the appropriateness of the Sanction for significant procedural errors or omissions.  

56. The Hearing Tribunal Chair asked few questions of the parties or their witnesses, despite 

the countless number of relevant questions submitted by Dr. Wiley.  
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57. Even though the due process hearing would only provide Dr. Wiley with limited 

appellate review, the University general counsel presented its case (on behalf of the 

University and the complainants) first and last.  

58. On March 12, 2019, the Tribunal Chair sent Plaintiff a letter explaining the Tribunal’s 

unanimous decision finding no significant procedural errors or omissions in the Title IX 

investigation and no significant procedural errors or omissions in the appropriateness of 

the sanction imposed against Plaintiff. As a result, the Tribunal recommended that the 

Sanction (termination of employment) against Plaintiff be approved by the University 

President, Denise Trauth.  

59. On March 25, 2019, pursuant to university policy, Plaintiff appealed the Tribunal’s 

decision to the Defendant University President by submission of letter brief. 

60. On May 2, 2019, Texas State University President Denise Trauth sent Plaintiff a letter 

upholding the Tribunal’s decision. The University President’s letter did not contain any 

reference to Plaintiff’s letter brief appealing the Tribunal’s decision, and it remains 

unclear whether that brief was considered by the University President prior to her 

reaching this decision.  

61. Despite explicit reference to Plaintiff’s representation by counsel, the University 

President failed to provide copies of the letter disclosing her decision to Plaintiff’s 

attorneys. Instead, that letter was sent through the mail exclusively to Plaintiff himself.  

62. Pursuant to University policy, Dr. Wiley then appealed President Trauth’s decision to the 

TSUS Board of Regents by written submission.  
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F. At the same time, Dr. Wiley was also expected to prepare for a tenure revocation 
hearing based on the same Title IX findings and generalized complaints of a hostile 
work environment.  
 

63. Pursuant to University policy, Dr. Wiley then appealed President Trauth’s decision to the 

TSUS Board of Regents by written submission.  

64. In addition to President Trauth’s letter affirming the findings of the Tribunal against 

Plaintiff, University President Trauth also sent Plaintiff correspondence advising that this 

matter would be referred to the University Provost for initiation of a second hearing 

concerning revocation of Plaintiff’s tenure prior to Plaintiff’s right to exercise his 

opportunity to appeal the President’s decision regarding the Title IX findings and 

sanction to the TSUS Board of Regents under the University System’s Rules. 

65. President Trauth’s letter also informed Dr. Wiley that he would be placed on 

administrative leave without pay moving forward. But see Exhibit F at 4, lines 18-23 

(“As of right now, you are on administrative leave with pay. . . . You will be on 

administrative leave until the process is complete.”).  

66. On May 3, 2019, without copying Plaintiff’s counsel, University Provost and Vice 

President for Academic Affairs, Gene Bourgeois, sent a letter to Plaintiff advising that 

another “due process” hearing regarding revocation of Plaintiff’s tenure would be 

initiated by Assistant Attorney General Benjamin Dower.  Subsequently, Assistant 

Attorney General Benjamin Dower sent a letter to Plaintiff’s counsel regarding that 

tenure revocation hearing. 

67. Although Dr. Wiley had already been terminated as a result of the Title IX sanction, the 

decision to revoke his tenure was treated as a new issue for which the University would 
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hold the burden. As a result, the University would present its arguments for tenure 

revocation first and last.  

68. The tenure revocation hearing served as the first time Dr. Wiley’s counsel would be 

permitted to cross-examine the witnesses.  

69. The University failed to make some of its key witnesses available for that hearing even 

though these important witnesses were listed on the University’s list of witnesses. Such 

witnesses included Dr. Karen Meaney, the HHP Department Chair, and Dr. Vincent 

Luizzi, the Interim Title IX Coordinator.  

70. Rather than pursuing the charges outlined in the letter establishing the tenure revocation 

hearing, the University elected to present improper character evidence, seeking to bias 

and prejudice the hearing panel against Dr. Wiley based on prior conduct that never 

resulted in adverse Title IX findings or revocation of his tenure.  

71. The tenure revocation hearing tribunal ultimately voted to revoke Dr. Wiley’s tenure 

based on the allegations of sexual harassment and hostile work environment.  

72. Pursuant to University policy, Dr. Wiley appealed the decision to revoke his tenure to the 

TSUS Board of Regents.  

73. Thereafter, by brief written decision, the TSUS Board of Regents affirmed the decision to 

revoke tenure as well as the Title IX findings and recommended sanction. See Plaintiff’s 

Exhibit G.  

 

 

 

[continued on the following page]  
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V. FIRST CAUSE OF ACTION: PROCEDURAL DUE PROCESS  
(President Denise Trauth and Karen Meaney in their official capacities) 

U.S. Const. am. 5, 14 
 

A. No Meaningful Investigation or Hearing 
 

74. Plaintiff incorporates, by reference, each and every preceding paragraph as if fully 

restated herein. 

75. At all times relevant hereto, as a tenured professor, Plaintiff had a clearly established 

property right in the terms and conditions of his employment under the 14th Amendment 

of the U.S. Constitution.  

76. Plaintiff has a protected liberty interest in his future employment opportunities as well as 

his good name, reputation, honor, and integrity, which he cannot be deprived of by the 

State absent due process.  

77. The Fourteenth Amendment to the United States Constitution provides that no State shall 

“deprive any person of life, liberty, or property, without due process of law.” 

78. Fourteenth Amendment due process protections are required in higher education 

disciplinary decisions at public institutions. 

79. The Due Process Clause of the United States Constitution is implicated by higher 

education disciplinary decisions, including the disciplinary decisions under the Texas 

State University System Sexual Misconduct Policy.  

80. 42 U.S.C. § 1983 provides a private right of action for lawsuits seeking equitable relief 

against State agents acting in their official capacity. 

81. In a public university disciplinary proceeding involving suspension or termination of 

employment, the United States and Texas Constitutions require that the accused be given 
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notice of the charges against him and a meaningful opportunity to be heard at a 

meaningful time. 

82. In university sexual misconduct disciplinary hearings, the accused is generally entitled to:  

a. Some kind of hearing;  

b. The opportunity to call witnesses;  

c. The opportunity to be advised by counsel at the hearing;  

d. The opportunity to cross-examine adverse witnesses; 

e. The opportunity to cross-examine complaining witnesses; and  

f. The opportunity to have questions of fact determined by a fair and 
unbiased fact finder.  
 

83. Plaintiff is entitled to process commensurate with the seriousness of the allegations and 

the potential discipline, sanctions, and repercussions he was facing. Here, the allegations 

are of the utmost seriousness and have lifelong ramifications for the accused. However, 

when first notified of the complaints by the Interim Title IX Investigator, Dr. Wiley was 

reassured that the complaints were relatively benign and likely to be resolved without 

sanctions.  

84. Whether a university’s disciplinary procedures comply with the requirements of due 

process depends on balancing the risk of an erroneous punishment, the cost to the 

University of implementing procedures to reduce that risk, and the cost of an erroneous 

punishment to the accused, as assessed on a case by case basis. 

85. Plaintiff was entitled to notice and a meaningful opportunity to be heard, including a 

hearing and cross-examination, once a complaint was filed against him, and prior to the 

deprivation of his property interest in his employment. He has been deprived of due 
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process protections and was ultimately subjected to termination of his employment and 

revocation of his tenure. 

86. Plaintiff has a significant interest in remedying an adverse decision against him based on 

a denial of due process protections.  

87. Defendants know that Plaintiff has a clearly established right to due process protections 

and a reasonable person would know that failing to apply those standards of review 

would violate Plaintiff’s due process rights. However, Defendant Texas State University 

seeks to establish due process by name alone, literally labeling its hearings as due process 

hearings without providing any of the rights or protections that attach to such title.  

88. Defendants, acting in their individual and official capacities, at all relevant times herein, 

including but not limited to their words and actions regarding the Title IX investigation, 

the pre-sanction communications, and the sanction determination deprived Dr. Wiley of 

his constitutional clearly established property right to terms and conditions of his 

employment by preventing him from performing his job duties, restricting his access to 

the Department building in the Jowers Center, falsely accusing him of sexual harassment 

without legal basis, revoking his tenure based on the false accusations, and otherwise as 

alleged herein.  

89. Defendants deprived Plaintiff of his constitutional property right to continued terms and 

conditions of employment without due process of law, as Plaintiff did not have adequate 

notice of the charges against him, adequate notice of the evidence used against him, or 

the ability to cross-examine his accusers until he had already been found guilty twice 

over.  
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90. The University’s disciplinary process simply has not met the requirements of due 

process. First, the University failed to provide Plaintiff notice of all allegations against 

him, nor was Plaintiff ever provided an opportunity to respond to the same prior to the 

issuance of the Title IX Final Reports. As a result, Plaintiff’s ability to adequately 

respond to the charges against him was unconstitutionally compromised.  

91. Defendants failed to timely or equitably produce to Plaintiff all evidence upon which they 

reviewed and ultimately based their findings.  

92. Defendants failed to follow their own procedures in investigating and later sanctioning 

Plaintiff. University policy required conduct to be investigated and analyzed pursuant to 

the policy in place at the time of the event, but that did not occur. See Exhibit B at § 1.46. 

University policy also permitted Dr. Wiley to be represented by an adviser or attorney at 

any meeting related to the Title IX investigation, but Dean Carpenter and Dr. Karen 

Meaney would not permit an attorney to attend their meeting with Dr. Wiley where he 

was informed the recommended sanction would be termination of employment. See 

Exhibit F.  

93. Defendants further failed to state the specific versions of the policies that were applied in 

the Title IX Final Reports to sanction Plaintiff before or after sanctioning him. See 

Exhibit B at § 1.46 (“[a]ll incidents occurring prior to the effective date of this Policy are 

controlled by the Policy in effect at that time.”).  

94. At the first hearing, Defendants failed to allow Plaintiff to cross-examine his accusers 

before or after sanctioning him despite Plaintiff’s claims that his accusers’ allegations 

were not credible. Indeed, Dr. Wiley had no right to cross-examine any of his accusers or 

the witnesses until the tenure revocation hearing, where de novo review was not possible 
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based on the prior Title IX investigation and first due process hearing. Dr. Wiley’s rights 

were further infringed in this regard by the University designating important fact 

witnesses to appear only to later not call them at the time of the hearing. For example, Dr. 

Wiley’s Department Chair and the Interim Title IX Investigator who issued the Title IX 

findings were not made available to testify at the tenure revocation hearing. In Dr. 

Meaney’s case, a witness acknowledged she had just come from a meeting with Dr. 

Meaney on campus prior to testifying at the hearing.  

95. In addition, and most importantly in this particular case, all of the procedural safeguards 

that could have been invoked pursuant to the University’s own policies were overridden 

through the Department Chair’s over-involvement in the Title IX investigation, both as 

an informal Title IX investigator, an adverse witness, and as advisor to the Dean, the 

authority responsible for issuing sanctions against tenured faculty. 

96. The Defendants have violated Dr. Wiley’s due process rights in the following manner: 

a. The Defendants did not undertake a full, fair, and impartial investigation.  

b. The Defendants relied upon the lowest evidentiary standard, preponderance of the 

evidence. 

c. The Defendants provided the complainants free legal representation throughout 

the course of Dr. Wiley’s appeal of the Title IX findings and recommended 

sanction.  

d. The Defendants did not permit Dr. Wiley to be fully represented by counsel, 

including but not limited to their failure to permit counsel to attend the meeting 

regarding the findings of the Title IX investigation and recommended sanction.  
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e. The Title IX “due process” hearing panel was only permitted to review the 

findings of the Title IX investigation and recommended sanction for significant 

procedural errors and omissions, rather than performing a de novo review. 

f. The Defendants held a single hearing to dispute four individual complainants’ 

Title IX allegations, despite there being four written reports to appeal. 

g. The Defendants permitted the use of hearsay and character evidence at the hearing 

without providing Dr. Wiley with the opportunity to effectively cross-examine 

witnesses until he had already been judged guilty twice over.  

97. In failing to ensure that due process be afforded to Plaintiff, both during the Title IX 

investigation as well as the subsequent hearings, the University has caused actual 

damages to Plaintiff. His future career opportunities and personal as well as professional 

reputations have been harmed without any appropriate remedy at law to compensate said 

harm. 

98. In this case, Plaintiff was entitled to a meaningful opportunity to be heard during the Title 

IX investigation as well as during the hearing and appellate stage of the university 

disciplinary process.  

99. At all relevant times, Defendants were acting under color of state law.  

100. At all relevant times, Defendants, in their individual and official capacities, were 

executing official university policy by making edicts or acts depriving Plaintiff of his 

constitutional rights, by representing the official policy of the University, by accepting 

findings that were made in contravention of university policy regarding such 

investigations, and then moving and falsely finding Plaintiff had violated the university’s 

sexual misconduct policy, which caused him to be subsequently sanctioned. 

Case 1:20-cv-00581   Document 1   Filed 06/02/20   Page 28 of 160



 29 

101. Accordingly, Defendants are liable to Plaintiff pursuant to 42 U.S.C. § 1983 for 

their deprivation of Plaintiff’s constitutional rights and damaging him as alleged herein 

and below.  

102. Pursuant to 42 U.S.C. § 1988, Dr. Wiley is entitled to his attorney’s fees incurred 

in bringing this action. 

B. Political and Personal Bias 
 

103. Plaintiff incorporates, by reference, each and every preceding paragraph as if fully 

restated herein. 

104.  Although the precise requirements of procedural due process in the context of 

university disciplinary action require case-by-case analysis, a neutral adjudicator is 

always essential. 

105. In this case, the Plaintiff’s Department Chair is a new administrator that has 

admittedly struggled to fulfill her newfound administrative responsibilities. She has 

similarly acknowledged that Plaintiff filed a grievance against her shortly before the 

complainants’ filing of the Title IX complaints, but it remains unclear how much 

information, if any, she provided to the Title IX Office or the College of Education Dean 

regarding the grievance. That grievance specifically addressed inappropriate comments 

the Chair made to Plaintiff regarding prior Title IX complaints that did not result in any 

adverse findings. 

106. Here, the Department Chair served as a significant, adverse witness in all four of 

the complainants’ Title IX Final Reports, and, under the TSUS Sexual Misconduct 

Policy, was also tasked with the responsibility of providing counsel and advice to the 

College of Education Dean regarding the appropriate sanction(s) to impose against Dr. 
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Wiley. Furthermore, on multiple occasions, counsel for the University, Charmaine 

Mazzantini, advised Plaintiff’s counsel to follow up with Plaintiff’s Department Chair as 

she was their primary point of contact to address student concerns regarding the sudden 

relocation of Plaintiff’s office and classrooms. The potential for abuse under these 

circumstances is significant, and the appearance of impropriety is striking. 

107. The Department Chair’s multiple roles in the Title IX investigation against 

Plaintiff ultimately allowed her to serve as Plaintiff’s judge, jury, and executioner. The 

actions she took as a University administrator demonstrably prevented Plaintiff from 

being afforded the procedural due process required under the law.  

108. The University President and Interim Title IX Coordinator’s knowledge, or 

willful ignorance, of the Chair’s multiple roles in Plaintiff’s case served to achieve the 

same result. Indeed, the University at large knew or willfully ignored the glaring conflict 

of interest presented by the Chair’s over-involvement and failed to ensure the appropriate 

measures were taken so that due process was afforded to Plaintiff.  

109. Through the powers granted to her by the TSUS Board of Regents, University 

President Denise Trauth was responsible for overseeing and managing an officer to 

investigate complaints related to Title IX as well as for ensuring the policies promulgated 

by the TSUS Board of Regents were implemented appropriately. See Tex. Educ. Code § 

95.21(b). See also Exhibit A at III-50 (“Each System Component shall adopt this policy 

[TSUS Sexual Misconduct Policy] as its campus sexual assault policy.”); IV-1-4 at § 2.2 

(outlining the TSUS Board of Regents’s delegation of authority to University presidents).  

110. The Defendants’ failure to abide by even its own vague policies highlights the 

obvious procedural and substantive mistakes made by the University in this case. 
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111. As a result of the above-outlined deprivations, Dr. Wiley has suffered 

immeasurable harm. 

112. At all relevant times, Defendants were acting under color of state law.  

113. At all relevant times, Defendants, in their individual and official capacities, were 

executing official university policy by making edicts or acts depriving Plaintiff of his 

constitutional rights, by representing the official policy of the University, by accepting 

findings that were made in contravention of university policy regarding such 

investigations, and then moving and falsely finding Plaintiff had violated the university’s 

sexual misconduct policy, which caused him to be subsequently sanctioned. 

114. Defendant Denise Trauth was repeatedly informed of the procedurally flawed 

investigation, inequitable treatment of Plaintiff by the University’s Title IX Office and 

Office of General Counsel, and the prejudicial effect Dr. Meaney’s hyper-participation in 

the case posed. Defendant Trauth by her inaction demonstrated a deliberate indifference 

to Dr. Wiley’s constitutionally protected rights.  

115. Accordingly, Defendants are liable to Plaintiff pursuant to 42 U.S.C. § 1983 for 

their deprivation of Plaintiff’s constitutional rights and damaging him as alleged herein 

and below.  

116. Pursuant to 42 U.S.C. § 1988, Dr. Wiley is entitled to his attorney’s fees incurred 

in bringing this action.  

VI. SECOND CAUSE OF ACTION: SUBSTANTIVE DUE PROCESS                     
(President Denise Trauth in her official capacity) 

U.S. Const. am. 5, 14 
 

112. Plaintiff incorporates, by reference, each and every preceding paragraph as if fully 

restated herein. 
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113. The vagueness doctrine arises from the due process guarantees of the Texas and 

federal Constitutions. It applies to university rules and regulations as well. However, 

university rules do not need to be drawn with the same specificity as criminal laws. A 

rule may be impermissibly vague if it either does not give a reasonable person notice of 

the conduct proscribed, or if it does not provide specific guidelines for enforcement. 

114. Through the powers delegated to her by the TSUS Board of Regents, Defendant 

Denise Trauth was responsible for ensuring implementation of an office for investigating 

Title IX complaints based on constitutionally sound policies or procedures. See Exhibit A 

at III-50. 

115. In the present case, the University’s Sexual Misconduct Policy is 

unconstitutionally vague as it fails to specifically identify what conduct may be 

considered “of a sexual nature” for purposes of determining whether a violation of the 

policy has occurred. The failure to define what is or is not “of a sexual nature” or 

“unwelcome” ensures that the University policy provides no determinate guidelines for 

enforcement. If the University’s own policy cannot provide a coherent definition of the 

term, then the term cannot on its own provide any determinate guidelines for the way the 

University enforces the policy. It likewise cannot provide any guidance to a faculty 

member reading the policy. 

116. The Interim Title IX Coordinator’s interpretation of the TSUS Sexual Misconduct 

Policy, that a social greeting like a hug can constitute a violation of the Policy, is 

impossible to follow. The Policy does not provide a definition of a “sexual nature,” and, 

even if it did, persons subject to the rules within this Policy would have no ability to 

properly differentiate between what common, physical intimacies are or are not 
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violations. For the same reasons, the Interim Title IX Coordinator’s willingness to treat 

such common social greetings as “unwelcome” when all complainants admitted to never 

explicitly stating as such to Dr. Wiley (for purposes of analyzing whether sexual 

harassment occurred) is also violative of Dr. Wiley’s right to substantive due process.  

117. In the present case, because the University policy did not provide any definition 

of what constitutes “of a sexual nature” or discern whether conduct could be considered 

unwelcome without an clear or explicit expression of unwelcomeness, the Interim Title 

IX Coordinator ultimately deemed common social greetings, like hugs, to be sexual for 

purposes of assessing violations of the TSUS Sexual Misconduct Policy against Plaintiff.  

118. The University and its Interim Title IX Coordinator in this case made up a rule 

that could never consistently be enforced or followed. The University and its officials 

then applied that rule ex post facto to Plaintiff. This conduct is a violation of Plaintiff’s 

right to substantive due process under the Texas and Federal Constitutions. 

119. As a result of the above-outlined violations, Plaintiff was ultimately terminated by 

the University. By these actions, the University has caused actual damage to Plaintiff for 

which there is no adequate remedy at law. 

VII. THIRD CAUSE OF ACTION: TITLE VII 
Title VII: Retaliation 

42 U.S.C. § 2000e-5(f), et seq.  
 

120. Plaintiff realleges and incorporates all the allegations contained in the preceding 

paragraphs of this Petition as though fully rewritten herein.  

121. Plaintiff has exhausted the federal administrative remedies in this cause by filing a 

complaint with the Equal Employment Opportunity Commission (“EEOC”) regarding the 
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Defendant’s alleged discriminatory conduct. The EEOC issued a Notice of Right to Sue 

letter, which Plaintiff received on March 4, 2020. See Plaintiff’s Exhibit H.  

122. Plaintiff engaged in a protected activity in filing a grievance against his supervisor 

and Department Chair, Karen Meaney. Defendant Texas State University was aware of 

Plaintiff’s protected activity. Among other things, Plaintiff opposed the treatment to 

which he was being subjected by complaining to the University’s Human Resources 

Office through the University’s prescribed grievance procedures. Plaintiff participated in 

mediation regarding that grievance. Plaintiff also subsequently notified Defendants of his 

retention of counsel and his plans to file a complaint to vindicate his rights.  

123. Defendant Karen Meaney, using her power as an official and supervisor 

representing Texas State University, retaliated against Plaintiff for engaging in that 

protected activity. Among other things, Defendant Karen Meaney referred various HHP 

Department faculty and staff complainants to the Title IX Office so that they could file 

complaints against Plaintiff after the perceived unsatisfactory resolution of Plaintiff’s 

grievance against Meaney. Dr. Meaney subsequently cultivated and referred witnesses to 

participate in the Title IX investigation to ensure she achieved her desired outcome. That 

desired outcome was reflected in Dr. Meaney’s initial Title IX complaint where she 

explicitly indicated she sought Dr. Wiley’s removal from the HHP Department building, 

Jowers Center, as well as termination of his employment.  

124. There was a causal connection between Plaintiff’s protected activities and 

Defendants’ retaliatory actions. After becoming HHP Department Chair and learning that 

Dr. Wiley had violated the University’s consensual relationships policy (with his spouse), 

Dr. Meaney understood that any finding of sexual misconduct would likely result in 
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termination of Dr. Wiley’s employment. Through her power and influence, Dr. Meaney 

helped to instigate a flawed Title IX investigation that she hoped would be overlooked 

simply by the number of complainants accusing Dr. Wiley.  

125. Defendants’ retaliatory acts were a direct and proximate result of Plaintiff’s 

protected activities. Within a month of resolving the grievance with Dr. Wiley, she filed a 

Title IX complaint explicitly seeking Dr. Wiley’s termination. By repeatedly requesting 

that Dr. Wiley be removed from the building housing most of the HHP faculty, Dr. 

Meaney helped to create an atmosphere where discussion of Dr. Wiley and the Title IX 

investigation could flow freely, despite the confidentiality provisions provided within 

university policy. Despite the clear conflict of interest posed by Dr. Meaney’s multi-

faceted participation in the Title IX investigation, Dr. Meaney never removed herself 

from the chain of authority responsible for deciding what sanction to impose.  

126. Defendants’ retaliatory acts were materially adverse, and such acts would 

dissuade a reasonable person from engaging in a protected activity.  

127. Defendants’ conduct has been intentional, deliberate, willful, malicious, reckless, 

and conducted in callous disregard to Plaintiff’s rights, entitling him to punitive damages.  

128. By reason of the continuous nature of Defendants’ retaliatory conduct, Plaintiff is 

entitled to the application of the continuing violation doctrine to the unlawful acts alleged 

herein.  

129. As a result of Defendants’ unlawful retaliation, Plaintiff has suffered harm, 

including but not limited to lost earnings, lost benefits, and other severe financial losses, 

as well as humiliation, embarrassment, emotional and physical distress, and mental 

anguish.  
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130. Plaintiff is entitled to all legal and equitable remedies available for violations of 

Title VII, including back pay, front pay, compensatory damages, punitive damages, and 

other appropriate relief. See, e.g., 2 U.S.C. § 1311(b)(1)(B). 

131. Plaintiff further seeks attorneys and experts’ fees pursuant to 42 U.S.C. § 2000e-

5(k). See also 42 U.S.C. § 1988(b)-(c).  

VIII. FOURTH CAUSE OF ACTION: TITLE VII 
Title VII: Unlawful Termination 

42 U.S.C. § 2000e-5(f), et seq.  
 

132. Plaintiff realleges and incorporates all the allegations contained in the preceding 

paragraphs of this Petition as though fully rewritten herein.  

133. Plaintiff is a male tenured employee of Defendant Texas State University.  

134. When Defendant Texas State University formally terminated Plaintiff by vote of 

the TSUS Board of Regents, Defendant wrongfully terminated Plaintiff’s employment 

based on his sex and in retaliation for engaging in protected activity.  

135. Defendant’s wrongful termination is an adverse employment action that 

materially and adversely changes Plaintiff’s overall terms and conditions of his 

employment in violation of Title VII.  

136. Defendant’s wrongful termination of Plaintiff is a direct and proximate result of 

gender discrimination and his protected activities. Upon information and belief, most if 

not all Title IX Respondents found guilty of violating Texas State University policy are 

male. Upon reasonable information and belief, Plaintiff is aware of a longtime female 

supervisor at Texas State University who entered into a sexual relationship with an 

undergraduate student, who was never found to have violated university policy despite 
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the appropriate authorities within the university repeatedly being made aware of such 

conduct.   

137. Defendant’s wrongful termination is materially adverse and would dissuade a 

reasonable person from engaging in a protected activity.  

138. As a result of Defendant’s unlawful termination, Plaintiff has suffered and 

continues to suffer harm, including but not limited to lost earnings, lost benefits, and 

other severe financial losses, as well as humiliation, embarrassment, emotional and 

physical distress, and mental anguish.  

139. Plaintiff is entitled to all legal and equitable remedies available for violations of 

Title VII, including back pay, front pay, compensatory damages, punitive damages, and 

other appropriate relief. Attorneys’ fees should be awarded pursuant to 42 U.S.C. 

§ 2000e-5(k).  

IX. FIFTH CAUSE OF ACTION: TITLE IX  
20 U.S.C. § 1681, et seq.  

 
140. Plaintiff incorporates, by reference, each and every preceding paragraph as if fully 

restated herein. 

141. Title IX applies to an entire school or institution of higher education if any part of 

that school receives federal funding. Texas State University receives federal funding and 

is covered by Title IX. 

142. Title IX “broadly prohibits a funding recipient from subjecting any person to 

‘discrimination’ ‘on the basis of sex.’” A university violates Title IX when it reaches an 

erroneous outcome in a disciplinary proceeding when the reason for that erroneous 

outcome is gender bias. 
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143. The University and its Title IX Office are motivated to portray the University in 

local and national media as being tough on males who are accused of sexual misconduct 

on campus. Most recently, the University has fallen under significant scrutiny by the 

media as a result of the University’s violations of the Clery Act Office for which the 

Office for Civil Rights (“OCR”) Department of Education continues to investigate.  

144. The University and its Title IX Office are also motivated to protect the reputation 

of the University by preventing the University from being the target of a Title IX lawsuit 

from a female who has accused a male professor of sexual misconduct.  

145. The University and its Title IX Office are also motivated to protect the University 

from federal financial penalties for failing to comply with the policies and guidance 

issued by the Department of Education, a motivation all the more heightened by OCR’s 

ongoing investigation of the school. Such operational flaws within Texas State 

University’s Title IX Office are only further exemplified by the large number of Title IX 

Coordinators that have come and gone in the course of both Dr. Wiley’s Title IX 

investigation and prior to that.  

146. Title IX includes an implied private right of action, without any requirement that 

administrative remedies, if any, be exhausted. An aggrieved plaintiff may seek money 

damages and other relief. 

147. Title IX mandates that the University afford equitable procedures and due process 

to Plaintiff, which includes, but is not limited to: (a) having proper jurisdictional 

authority to conduct an investigation; (b) providing adequate, reliable, and impartial 

investigation of complaints, including the opportunity to present witnesses and other 
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evidence, and/or (c) that University employees involved in the conduct of the procedures 

have adequate training. 

148. Upon information and belief, the University knew, or in the exercise of due care 

should have known, employees including, but not limited to, State Defendants lacked 

training and the ability to carry out their responsibilities under the disciplinary 

enforcement requirements of Title IX. Indeed, in hearing testimony, a later Title IX 

Coordinator acknowledged that the Title IX investigator responsible for overseeing Dr. 

Wiley’s case had not engaged in “best practices” and the Interim Title IX Coordinator, 

Vincent Luizzi, admitted he had not received much specific training prior to assuming 

this interim position.  

149. The University’s policies fail to meet the standards required by Title IX and/or 

due process safeguards in the Texas and United States Constitutions as interpreted by 

United States’ courts regarding how institutions of higher education conduct disciplinary 

proceedings. 

150. Upon information and belief, in virtually all cases of campus sexual misconduct 

by University faculty or staff, the accused is male and the accusing person is female. 

151. This is intentional gender discrimination under Title IX and it has resulted in 

disciplinary proceedings being initiated against David Wiley and not any of the female 

complainants or witnesses, most notably, the Plaintiff’s Department Chair Karen 

Meaney, because of Plaintiff’s gender. Upon reasonable information and belief, Plaintiff 

is aware of a longtime female supervisor at Texas State University who entered into a 

sexual relationship with an undergraduate student, who was never found to have violated 
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university policy despite the appropriate authorities within the university repeatedly being 

made aware of such conduct.   

152. In the present case, the University, its Interim Title IX Coordinator, and the Dean 

of the College of Education made erroneous rulings in issuing the four Title IX Final 

Reports and imposing the recommended sanction of termination of employment and 

revocation of Plaintiff’s tenure. Indeed, after the University’s Title IX Office concluded 

prior investigations against Plaintiff and determined that no violations of the TSUS 

Sexual Misconduct Policy had occurred, the University President corresponded with the 

prior complainant and advised that the allegations of “unwanted touching” did not meet 

the above-referenced 2016 Policy’s sexual harassment standard. As the definitions 

provided in the 2017 Policy remained largely unchanged from the 2016 Policy, it is 

unclear why the University and its Interim Title IX Coordinator reached such 

diametrically different results in issuing its findings in the present cases. 

153. As a result of the foregoing, the University reached an erroneous outcome in the 

disciplinary action against Plaintiff in this case. It reached an erroneous outcome because 

the process, and the people carrying out the process, are predisposed to favor a female 

accuser over a male who has been accused. The outcome was also erroneous because the 

alleged conduct of Dr. Wiley did not constitute sexual harassment under law or as it is 

defined in university policy. Indeed, the complainants acknowledged that Dr. Wiley did 

not condition any employment benefits on his receiving hugs, nor did Dr. Wiley hold any 

supervisory authority over the complainants to offer any such benefit. The complainants 

further admitted that they never once told Dr. Wiley his conduct was unwelcome. In this 

context, Dr. Wiley cannot have committed acts of sexual harassment as contemplated in 
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university policy. The Title IX Office’s opting to investigate all four of the complainants’ 

allegations together only served to further ensure the erroneous outcome in this case. That 

initial flaw in the Title IX investigation was not then corrected through four separate 

hearings to appeal the Title IX findings. Instead, each of the Complainants’ allegations 

was used to support a finding of sexual harassment based on the lowest evidentiary 

standard, preponderance of the evidence. 

154. Because of the over-involvement of Plaintiff’s Department Chair, Karen Meaney, 

in overseeing the Title IX investigation against Plaintiff and her stated bias regarding the 

Plaintiff’s reputation that resulted in a faculty grievance being filed against her, Plaintiff 

was subject to a hostile work environment that effectively determined his guilt before the 

Interim Title IX Coordinator had even issued his Final Reports. The Defendants have 

caused actual damages to Plaintiff as a result of such conduct. 

155. University employees, including but not limited to Defendant Texas State 

University and the named individual defendants acted with deliberate indifference 

towards Plaintiff because of his male gender.  

156. University employees, including but not limited to State Defendants, unlawfully 

failed to exercise the authority to institute corrective measures to remedy: (a) University’s 

violations of Plaintiff’s rights under University policies, Title IX, and/or guidance 

promulgated by the Department of Education Office for Civil Rights; and/or (b) 

University’s erroneous determination that Plaintiff violated University policies, which the 

University adopted pursuant to federal laws and regulations related to Title IX. 
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157. Upon information and belief, the University possesses additional documentation 

evidencing its employees and/or agents’ manifest gender-based deliberate indifference 

towards Plaintiff and/or other similarly situated male students. 

158. The Defendants have caused actual damages to Plaintiff as a result of their above-

described conduct. 

159. The University’s deliberate indifference caused Plaintiff to be damaged in an 

amount to be determined at trial.   

160. Pursuant to 42 U.S.C. § 1988, Dr. Wiley is entitled to his attorney’s fees incurred 

in bringing this action.  

X. EQUITABLE RELIEF SOUGHT 
 

A. Declaratory Judgment 

161. Plaintiff incorporates, by reference, each and every preceding paragraph as if fully 

restated herein. 

162. A declaratory judgment is appropriate in the present case because there is a 

justiciable controversy about the rights and status of the above-named parties regarding 

the University’s interpretation of the TSUS Rules and Regulations and its Sexual 

Misconduct Policy, and the Court’s declaration would resolve the controversy. 

163. Pursuant to Section 37.004(a) of the Texas Civil Practice and Remedies Code, a 

plaintiff whose rights are affected by a statute may seek a declaratory judgment to 

determine any question of construction or validity arising under the statute and obtain a 

declaration of rights, status, or other legal relationships by the Court. See also Fed. R. 

Civ. P. 57. The Court has the authority to interpret the above-referenced University 

policies because the rules adopted by a public university system in Texas “have the same 
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force as an ‘enactment of legislature.’” Hall v. McRaven, 508 S.W.3d 232, 235 (Tex. 

2017) (quoting Univ. of Houston v. Barth, 403 S.W.3d 851, 855 (Tex. 2013)). 

164. In the present case, there exists a justiciable controversy that could be resolved by 

the Court’s declaration regarding the parties’ differing interpretations of the above-

referenced University rules. The controversy between the parties is real and substantial. 

Indeed, Plaintiff’s entire 30-year career and the likelihood of him securing employment 

in the future are at stake. The above-described controversy involves a genuine conflict of 

tangible interests and not merely a theoretical dispute between Plaintiff and the 

University. The above-entitled cause is equitable in nature and specific to the University 

and its officials’ improper construction of their rules. 

165. Plaintiff therefore requests that declaratory judgment be entered as follows: 

164a. The University’s interpretation of its obligations to disclose  
records and information regarding its proposed presentation of the 

 evidence for the due process hearing is incorrect because it is 
 inconsistent with the rules provided under the TSUS Rules and 
 Regulations as well as the TSUS Sexual Misconduct Policy, and it  

ultimately served to deprive Dr. Wiley of due process;  
 

164b. The University’s failure to define what conduct would be  
considered “unwelcome” or “of a sexual nature” renders the TSUS 
Sexual Misconduct Policy, and its definition of sexual harassment 
and sexual misconduct, unconstitutionally vague or overbroad;  

 
164c. Karen Meaney, in her official capacity as Department Chair, acted 

 outside her authority by failing to remove herself from the Title IX 
 investigation against Plaintiff based on the clear conflict of interest 
 as articulated in the TSUS Sexual Misconduct Policy, which also  

constitutes a violation of Dr. Wiley’s due process rights; 
 

164d. Charmaine Mazzantini has acted outside her authority as counsel 
 for the University by also representing the complainants’ interests 
 at the due process hearing, and such inequitable treatment could  

not satisfy constitutional due process in Dr. Wiley’s case as a 
result; and 
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164e. The University Title IX Office’s failure to investigate complaints 
 made against Plaintiff according to the appropriate rules or policies 
 effectively invalidates all Title IX Final Reports and the 
 subsequent recommended sanction of employment termination 
 made against Plaintiff.  
 

B. Injunctive or Other Equitable Relief 
 

166. Plaintiff incorporates, by reference, each and every preceding paragraph as if fully 

restated herein. 

167. In light of the above-described facts, Plaintiff seeks equitable recovery from 

Defendants by the reversal of the University’s decision to revoke his tenure and 

reinstatement of his employment.  

168. Unless this Honorable Court permanently restrains the Defendants, the Plaintiff 

will suffer (and continue to suffer) irreparable injury, for which there is no adequate 

remedy at law to give Plaintiff complete, final and equal relief.  

169. Plaintiff seeks to protect and enforce his statutory and constitutional rights as 

guaranteed by the Texas and U.S. Constitutions, as well as other State and federal laws. 

XI. ATTORNEY’S FEES 
 

170. Plaintiff realleges and incorporates all the allegations contained in the preceding 

paragraphs of this Petition as though fully rewritten herein. 

171. Pursuant to 42 U.S.C. § 2000e-5(k) and Section 37.009 of the Texas Civil 

Practice and Remedies Code, request is made for all costs and reasonable and necessary 

attorney’s fees incurred by Plaintiff herein, including all fees necessary in the event of an 

appeal of this cause, as the Court deems equitable and just.   
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XII. PRAYER FOR RELIEF 
 

WHEREFORE, PREMISES CONSIDERED, Plaintiff David Wiley respectfully requests 

that the Defendants be cited to appear and answer herein, and demands judgment against 

Defendants as follows: 

A. Equitable Relief: 

a. An injunction from this Court reversing the decision finding Dr. Wiley in 

violation of the TSUS Sexual Misconduct Policy; 

b. An injunction from this Court reversing the decision to revoke Dr. Wiley’s tenure;  

c. A ruling that, as a matter of law, Dr. Wiley’s due process rights were violated; 

d. An award of interest, costs, and reasonable attorney fees; and  

e. Whatever other equitable relief appears appropriate at the time of final judgment. 

B. Legal Relief: 

a. Compensatory damages in whatever amount Dr. Wiley is found to be entitled;  

b. Exemplary damages in whatever amount Dr. Wiley is found to be entitled;  

c. Punitive damages in whatever amount he is found to be entitled; and  

d. An award of interest, costs, reasonable attorney fees, and expert witness fees.  

Respectfully submitted, 
DAVID K. SERGI AND ASSOCIATES, P.C. 
/s/ David Sergi    

 DAVID SERGI – Attorney in Charge 
Texas Bar No. 18036000 
Email:  david@sergilaw.com  

 KATHERINE FRANK  
Texas Bar No. 24105630 
Email: katie@sergilaw.com    

 329 S. Guadalupe St. 
San Marcos, TX 78666 
Tel. (512) 392-5010 
Fax. (512) 392-5042 
COUNSEL FOR PLAINTIFF DAVID WILEY 
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CHAPTER I.    THE BOARD OF REGENTS 

 
 
 
1. LEGAL HISTORY.   
 

The 32nd Legislature, 1st Called Session in 1911, provided for the control and 
management of the normal schools by a State Normal School Board instead of by 
the State Board of Education.  This enabling statute was amended in 1913, 1923, 
1929, 1949, 1965, 1969, 1975, and 1995 to form the present Board of Regents of 
The Texas State University System. 

 
The 38th Legislature of 1923 changed the name of the State Normal Schools to 
State Teacher’s Colleges, and the 59th Legislature changed the name to State 
Senior Colleges.  In 1969, the name of each college was changed to university.  
The 64th Legislature in 1975 changed the name of the Board of Regents, State 
Senior Colleges, to the present name of Board of Regents of The Texas State 
University System.   

 
In 1965, legislative change provided that the Board of Regents be organized into 
Local Committees, with the Local Committee of each Component meeting at least 
once each year on the campus to plan for future growth and development of that 
Component.  These laws were codified as Articles 2644, 2644a, and 2647 of 
Vernon's Texas Civil Statutes (V.T.C.S.).  A recodification was done in 1971, with 
titles of Subtitle E., Chapter 95, "Administration of the State Senior College 
System," and Chapter 96, "Institutions of The State Senior College System."  
Article 2647, as recodified in Chapter 95, Subtitle E., provides for the composition 
of the Board of Regents, responsibility of the Board, meetings of the Board, 
authority for the formation of Rules and Regulations in the governance functions, 
and the power to acquire land.  In 2005, the legislature created a place on the 
Board for a non-voting student regent, Education Code, Section 51.355.  

 
 
2. AUTHORITY.   
 

2.1 Extent of Authority.  The Texas Legislature, which is given the duty and 
authority to provide for the maintenance, support, and direction of The 
Texas State University System, has delegated to the Board of Regents in 
Vernon's Texas Codes Annotated, the power and authority, in broad terms, 
to administer the System.  The following selected excerpts from Texas 
Education Code provide examples of the authority vested in the Board:  

 
2.2 Board Responsibilities.  The organization, control, and management of the 

State University System is vested in the Board of Regents of The Texas 
State University System.1  The Board is responsible for the general control 
and  management of the Components in the system and may erect, equip, 
and repair buildings; purchase libraries, furniture, apparatus, fuel, and 

                                                 
 1Education Code, Section 95.01.
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other necessary supplies; employ and discharge Presidents or principals, 
teachers, treasurers, and other employees; and fix the salaries of the 
persons so employed; and perform such other acts as in the judgment of 
the Board contribute to the development of the Components in the System 
or the welfare of their students.2  The Board has authority to promulgate 
and enforce such rules, regulations, and orders for the operation, control, 
and management of the system and its Component institutions as the 
Board may deem either necessary or desirable.  When a power is vested 
in the Board, the Board may adopt a rule, regulation, or order delegating 
such power to any officer, employee, or committee as the Board may 
designate.3 The Board is responsible for regularly reviewing institutional 
missions and strategic plans. 

 
2.3 Limitations on Authority.  The Board has no authority except as delegated 

to it by law. Knowledge of the limitations of its authority is imputed to all 
persons, firms, and corporations dealing with the Board.   

 
2.4 Degrees, Certificates and Diplomas 

 
 2.41 Award.  The Texas Education Code, Section 95.24, authorizes the 

Board to determine conditions for the award of degrees, 
certificates and diplomas. The Board hereby delegates to the 
president of each component authority to grant degrees, 
certificates and diplomas upon the recommendation of the 
respective faculty, deans, and provosts.  All such degrees, 
certificates and diplomas shall bear the signatures of the 
component president, the system chancellor, and the chairman of 
the Board of Regents. 

 
 2.42 Revocation.  The Board hereby provides notice that the granting 

of any degrees, certificates or diplomas is specifically conditioned 
upon the truth of representations made by the student in the 
admission process and also upon honesty in completion of his or 
her academic work. When the Board determines that a degree, 
certificate, diploma, or admission to the institution and/or the 
academic program was obtained through fraud, mistake, or 
academic dishonesty, the Board may revoke the degree, certificate, 
or diploma, provided the Component has afforded the degree, 
certificate, or diploma recipient due process of law. 

 
 
3. COMPOSITION. 
 

The Board of Regents of The Texas State University System is composed of nine 
members appointed by the Governor of Texas with the advice and consent of the 
State Senate.  Board members are appointed to serve six-year terms expiring 

                                                 
 2Education Code, Section 95.21 (a).

 
 3Education Code, Section 95.21 (b).

 

Case 1:20-cv-00581   Document 1   Filed 06/02/20   Page 49 of 160



 
 I - 3  

 

February 1 of odd-numbered years, with three members being appointed 
biennially. 
 
On or after February 1 of each year, the Governor selects a non-voting student 
regent to serve a one-year term.  The student regent has the same powers and 
duties as members of the Board of Regents, including the right to participate in 
meetings of the Board, except that he or she may not: a) vote on any matter before 
the Board; b) make or second any motion before the Board; c) be counted in 
determining whether a quorum exists; or, d) be counted in determining the 
outcome of any vote before the Board. 
 
The Board of Regents of The Texas State University System governs the 
following Components:  
 
3.1 Comprehensive Universities: 
 
 3.11 Lamar University in Beaumont; 
 

3.12 Sam Houston State University in Huntsville, including a Multi-
Institution Teaching Center (“MITC”) at the Woodlands; 

 
3.13 Sul Ross State University in Alpine, including the Rio Grande 

College with campuses in Del Rio, Eagle Pass, and Uvalde; 
 
3.14 Texas State University, including the Round Rock Higher 

Education Center; 
 
 3.2 Two-year Colleges or Institutes: 
 
  3.21 Lamar Institute of Technology in Beaumont; 
 
  3.22 Lamar State College-Orange; and, 
 
  3.23 Lamar State College-Port Arthur. 

 
 

4. MEETINGS.   
 

All meetings of the Board of Regents shall be open to the public and publicly 
announced as required by the Open Meetings Act.4  A majority of the members of 
the Board shall constitute a quorum, and no formal action shall be taken by the 
Board in the absence of a quorum.  Proxies shall not be recognized.  Parliamentary 
procedures in Board meetings shall conform to Robert's Rules of Order when not 
in conflict with System rules.   

 
4.1 Regular Meetings.  Regular meetings of the Board of Regents shall be held 

quarterly at such time and place as a majority of the Board shall determine.    
 

                                                 
 4Government Code, Chapter 551.
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4.2 Special Called Meetings.  Special called meetings of the Board may be 
called by the Chairman, by a majority of the members of the Board, or by 
a unanimous vote of members of the Local Committee.  Business not 
stated in the agenda for a special called meeting may be transacted only 
by consent of a majority of the members of the Board. Telephone 
conference meetings, as permitted by statute, may be used for called 
meetings. 

 
4.3 Voting.  Any regent, including the presiding officer, may make, second, 

and/or vote on a matter properly before the Board or any committee 
thereof, provided the regent is not otherwise ineligible to do so because of 
the ethics provisions of Chapter VIII of these Rules and Regulations or of 
state law.   

 
4.4 Executive Session.  In accordance with Government Code, Chapter 551, 

the Board of Regents may go into executive session to discuss legal and 
personnel matters.  In accordance with Section 551.071 of the Open 
Meetings Act, the Board reserves the right for legal briefing from the 
Board's attorney during executive session.  Executive sessions of the 
Board of Regents may be held with the consent of the majority of those 
members present.  No action will be taken by the Board while it is in 
executive session.   

 
4.5 Each member of the Board, the Component Institutions, and the System 

Administration shall receive a copy of the Board Agenda at least fourteen 
days in advance of a regular meeting of the Board.  A copy of the Board 
Agenda shall remain permanently on file in the System Administration 
Office. 
 
4.51 Concurrently with the posting of the Board Agenda on the web 

site of the Secretary of State, the Chancellor shall provide a copy 
to the Board of Regents. 

 
4.52 For every meeting of the Board of Regents, whether it is a regular, 

special called, or telephonic meeting, the Chancellor shall place, 
on the TSUS website, a link to the Agenda posted on the website 
of the Secretary of State. 

 
4.6 Public Appearances before the Board.  Any person wishing to address the 

Board  shall file a request in writing with the System Administration, 
stating the subject matter to be discussed with the Board not less than five 
(5) working days before the date of the requested appearance, so as to 
permit sufficient time to effect an Open Meetings Act posting.  
Customarily, such appearances are limited to five (5) minutes although the 
Chairman may extend or limit the time.  This Subsection notwithstanding, 
the Board will not grant appearances to faculty, staff or student grievants 
who have not exhausted their Component remedies or appeals. 
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5. OFFICERS OF THE BOARD OF REGENTS.   

 
The officers of the Board shall include a Chairman, Vice Chairman, Chancellor, 
and such other officers as the Board may from time to time or appoint.   

 
5.1 Elected Officers and Responsibilities.   
 

5.11 Chairman of the Board. The Chairman of the Board shall be 
elected from the membership of the Board at the regular November 
Board meeting to serve a one-year term to commence immediately 
upon election.  He or she may succeed him or herself one time 
only.  He or she shall appoint the membership of all Board 
committees; formally execute, in the Board’s name, all contracts 
and documents authorized by the Board; and, otherwise perform 
such other duties as a board chairman customarily performs.   

 
5.12 Vice Chairman of the Board.  A Vice Chairman shall be elected 

from the membership of the Board at the regular November Board 
meeting to serve a one-year term to commence immediately upon 
election.  He or she may succeed him or herself one time only. 

 
 The Vice Chairman shall preside over meetings of the Board in the 

absence of the Chairman and shall succeed to the rights and powers 
of the Chairman in the event the Chairman is absent temporarily 
from the State.  

 
5.13 Vacancies.  If for any reason the office of the Chairman or Vice 

Chairman becomes vacant, the Board shall meet as soon as 
practicable (in a special called meeting if necessary) and elect a 
successor to fill the unexpired term of office.  

 
5.2 Appointed Officers and Responsibilities 
 

5.21 Chancellor.  The Chancellor for the System shall be appointed by 
the Board of Regents, serve as secretary to the Board, and hold 
office without a fixed term and at the pleasure of the Board. 

 
 See Chapter II, Subsection 3.1, for a description of the duties and 

responsibilities of the Chancellor. 
 
5.22 Chancellor Vacancy.  A vacancy which occurs in the office of 

Chancellor shall be filled by an interim appointment.  As soon as 
practicable after learning of the vacancy, the Chairman of the 
Board shall convene a special called meeting to recommend an 
Interim Chancellor to serve until a new Chancellor is selected in 
accordance with law and these Rules and Regulations.   

 
5.23 Other Employees.  All other employees of the System 

Administration Office shall be employed without fixed terms by 
the Chancellor.   

 

Case 1:20-cv-00581   Document 1   Filed 06/02/20   Page 52 of 160



 

III - 9 

 
1.(14) Naming of Buildings.  See Section 9 of this Chapter. 
 
1.(15) Proposed Legislation.  Proposed legislation on behalf of the System or its 

Components, unless, during a legislative session, the Chancellor, after 
consultation with the Board Chair, determines that the best interests of the 
System or its Component(s) require pursuit of legislative action. 

 
1.(16) Attorney General Requests. Requests for Attorney General Opinions 

pertaining to Component or System operations must be requested by the 
Board Chairman, unless, in the Chancellor’s judgment, the best interests 
of the System or of a Component require immediate action. In such a case, 
the Chancellor shall notify the Board Chairman prior to, or as soon as 
practicable after filing the request, and share the same with the full Board. 
A Component President is authorized to request a Public Information Act5 
(PIA) opinion when such opinion relates exclusively to the President's 
Component. The Chancellor is authorized to request a PIA opinion when 
such opinion relates to the System Administration or to two or more 
Components.  All PIA opinion requests shall be submitted through the 
Vice Chancellor and General Counsel, who shall designate a System 
Public Information Act Coordinator to work with Component Public 
Information Act Coordinators to manage submission of such requests. 

 
1.(17) Holiday Schedules.  Holiday schedules deviating from those established 

by the Legislature.6 
 
1.(18) Athletics. 
 

1.(18)1 The addition or reduction of university supported athletic teams. 
 
1.(18)2 Changes in athletic association classification. 

 
 
2. RELATIONSHIP BETWEEN SYSTEM AND COMPONENTS. 
 

2.1 System Affiliation.  It is the policy of the Board that membership in the 
Texas State University System by the components is to be made readily 
known to those who interact with any component of our system.  
 
2.11 Publications.  All official printed documents (including, by way of 

example only, letterhead, email letterhead, electronic/internet 
websites, publications and reports, catalogs, handbooks, and 
campus master plans), created, maintained, or circulated by any 
System component, shall prominently state that the component is 
member of The Texas State University System.  

 

                                                 
 5Government Code, Chapter 552.

 
 6Government Code, Chapter 662.
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2.12  Identification of Regents and Chancellor.  Magazines, books, 
newsletters, annuals and similar publications, shall include the 
names and home cities of current regents and of the Chancellor.   

 
2.13 Format.  Placement of System affiliation shall appear prominently 

on a single line on the cover and the first page of all such 
documents and publications.  

  
2.14 Off Campus Signage and Advertisements.  Off-campus advertising 

or signage in which the component’s name appears shall clearly 
state that the component is a member of the Texas State University 
System. 

 
2.2 Component Communication with Board and System.  No Component 

shall prohibit communication between any member of the Board of 
Regents or member of the System Administration and any employee or 
student of the Component.  Any direction or instruction from the Board 
member or System Administration employee will be made to the 
Component President or a representative designated by the President.   

 
 

3. LEGAL AFFAIRS. 
 

The Office of the General Counsel is designed to provide positive support to the 
Board, System and Component administrations in the effective discharge of their 
respective responsibilities.  The Vice Chancellor and General Counsel shall have 
responsibility for all System and Component legal affairs, including, but not 
limited to, hiring and termination of attorneys, setting of salaries, and otherwise 
establishing terms and conditions of employment.  He or she will be responsible 
for establishing the annual budgets and staffing levels for the Office of General 
Counsel subject to approval of the Chancellor. 
 
The following items shall be subject to review, approval, and/or monitoring by 
the Vice Chancellor and General Counsel or his or her designee prior to execution 
or implementation: 

 
3.1 All Component contracts and agreements (as defined in Chapter III, 

Paragraphs 1.11 and 1.12) shall be reviewed prior to their submission to 
the Board of Regents.  Other contracts and agreements involving the 
Components may be reviewed at the discretion of the Component or as 
requested by the Vice Chancellor and General Counsel. 

 
3.2 All legal opinions, in whatever form, submitted to the Board of Regents 

or to be issued for the review of or for reliance upon by parties outside the 
System or its Components. 

 
3.3 All lawsuits brought against or for the System or a Component, together 

with the resolution or settlement thereof, shall be monitored and/or 
approved by the System Office or Vice Chancellor and General Counsel. 

 
3.4 Modifications of the student and employee handbooks and other policy-

setting documents of the Component. 
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3.5 Special personnel contracts. 
 
3.6 Major disciplinary proceedings initiated against faculty, staff, or students 

which involve hearings or appeals shall be transmitted as soon as 
practicable.  If an emergency situation exists, the Component shall inform 
the System Office or Vice Chancellor and General Counsel of any action 
taken as soon as possible. Occurrence reports on any employee of a 
Component against whom disciplinary action is contemplated, exclusive 
of disciplinary warnings, shall be provided to such office as soon as 
possible. 

 
3.7 Retention, supervision and monitoring of outside legal counsel. 
 
3.8 Communications and interactions with the Attorney General's Office or 

other legal, contractual, or regulatory dealings with state, federal or private 
organizations, including but not necessarily limited to the NCAA, athletic 
conferences, and similar agencies. 

 
3.9 Sting operations on campus to be conducted by component or outside law 

enforcement personnel. 
 
 

4. CONSTRUCTION PROCEDURES.   
 

See Section 1.5 of this Chapter and the Texas State University System Policies 
and Procedures Manual for Planning and Construction. 

 
 
5. ACADEMIC AND HEALTH AFFAIRS PROCEDURES.   

 
5.1 General Curriculum Policies.  Each of the Components shall follow the 

curriculum policies of the Board of Regents and Education Code, Sections 
61.051 and 61.052.   

 
5.11 Approval of Requests.  Each request for new courses, degree 

programs or departments requires approval by the Board of 
Regents and the Texas Higher Education Coordinating Board 
before being included in the catalogue.   

 
5.12 Notice of Requests.  All requests for curriculum changes must be 

submitted to the members of the Academic and Health Affairs 
Committee timely as determined by System Administration. 

 
5.13 Nature of Requests. The nature of each request for a curriculum 

change and its justification shall be set out in a brief written 
statement, which shows the title and number of the course, the 
semester credit hour value, and the department in which the 
course or program will be offered.   

 
5.14 Degree Programs.  Each request for a new degree program shall 

include a request for the new courses which the program requires.   
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5.15 Graduate Programs.  Each request for a graduate program shall 
be evaluated on the need of the program and qualifications of the 
faculty.   

 
5.16 Deletions.  Any course which has not been taught at anytime for 

the previous three years, as designated by the Coordinating 
Board, shall be dropped unless authorized for continuation by the 
Academic and Health Affairs Committee.   

 
5.17 Committee Considerations.  In passing upon requests for new 

courses, the Academic and Health Affairs Committee shall give 
consideration to the number of courses already available in that 
department and the enrollment in such courses.   

 
5.18 Off-Campus Courses.  Off-campus courses shall be offered only 

in accordance with guidelines approved by the Coordinating 
Board.   

 
5.19 Short Courses.  The Components shall not offer or allow a 

student to register for any short courses (any course taught over 
a period of less than three weeks) where the combined academic 
credit to be earned for all course work attempted would exceed 
an average of one semester credit hour per contact week.  

 
5.1(10) Before any course previously authorized by the Board of Regents 

and the Coordinating Board can continue to be taught, the course 
syllabus shall be reviewed once a year by the appropriate 
departmental chair or head. 

 
5.1(11) Out-of-Country Courses or Programs.  As a condition of being 

permitted to take or participate in Component approved out-of-
country courses or programs, a student shall first execute a 
liability waiver and release of claims in favor of the Board of 
Regents, the Component, and their respective officers and 
employees. 

 
5.2 Reports.  The Academic and Health Affairs Committee shall examine 

student enrollment and Faculty workload reports of each Component on a 
regular basis.. 

 
5.3 Health Specific Policies.  The Academic and Health Affairs Committee 

shall consider, report on, and make recommendations to the Board of 
Regents regarding: 

 
5.31 Health related programs; 
 
5.32 Sam Houston State University College of Medicine (COM): 
 

5.321 Substantive aspects of policies and programs related to the 
academic and health philosophy and objectives of the 
COM; 

 
5.322 Matters relating to medical education; 
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5.323 Proposed changes to the COM’s mission statement; 
 
5.324 Bylaws and rules and regulations of the medical staff; 

concerning mechanisms and controls for the achievement 
and maintenance of high standards of professional 
practices in and at the hospital, clinic, or patient-care 
facility, provided the Committee shall have first counseled 
with the Vice Chancellor for Academic and Health Affairs 
and submitted such bylaws, rules, regulations and 
standards for legal review prior to implementation per the 
System Rules and Regulations; 

 
5.325 Matters affecting the library as well as the research, 

training and community service activities of the COM; 
 
5.326 Effect of System Policies and Rules and Regulations.  In 

the event of conflict between COM policies or the Rules 
and Regulations, the latter shall govern.  By way of 
example and not limitation, capital improvement projects, 
acceptance of gifts, due process and other policies 
impacting faculty/staff and students, policies requiring 
review and approval of contracts, spending authority and 
audit matters shall remain subject to University and System 
policies and Rules and Regulations. 

 
 See Chapter I, Subsection 6.3, for the enabling authority of the Academic 

and Health Affairs Committee. 
 
 
6. FINANCIAL AFFAIRS.   
 

6.1 Insurance Coverage.  The Texas State University System is authorized to 
purchase policies of insurance for the System and its Components as 
provided by this Subsection or for other purposes that may be specifically 
authorized by statute. 

 
6.11 Blanket Fidelity Bonds.  Blanket fidelity bonds shall be required 

to cover all employees of the Components under the governance 
of the Board. The System's Vice Chancellor and Chief Financial 
Officer is responsible for coordinating acquisition of the blanket 
fidelity bonds. 

 
6.12 Director’s and Officer’s Liability Insurance.  Director’s and 

officer’s liability insurance shall be required to cover all regents, 
directors and officers of the System and its Components. The 
System's Vice Chancellor Chancellor and Chief Financial Officer 
is responsible for coordinating acquisition of the Director’s and 
Officer’s coverage. 

 
6.13 Intercollegiate Athletic Activities.  The Components are 

authorized to purchase policies of insurance providing for the 
medical care, treatment, and services for injuries sustained by 
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(5) Non-University Income.  Income from non-Component sources 
for coaches and athletics administrators is subject to presidential 
review and approval.  When the income involves Component’s 
facilities, trade or service names or marks, the arrangement shall 
be memorialized in a written contract. 

 
(6) Notification of Possible Major Infraction.  Each Component shall 

have established processes to review information concerning 
potential major violations of NCAA or NJCAA legislation.  One 
step in that process shall be the immediate notification by the 
Component to the Chancellor and the Vice Chancellor and General 
Counsel of the Component’s receipt of a Notice of Inquiry from 
NCAA or NCJAA enforcement staff concerning a possible major 
violation since that could result in corrective, punitive, or 
disciplinary actions by the NCAA or NJCAA, the athletic 
conference, or the Component itself.  The notification shall include 
the nature of the alleged major infraction; the NCAA, NJCAA, 
conference, or institutional bylaw involved; the plan for 
investigating the allegation; and a corrective action plan.  The 
Chancellor shall timely notify the Board as appropriate. 

 
(7) Audit.  The System Chief Audit Executive shall conduct periodic 

audits of intercollegiate athletics and related activities and report 
the same in accordance with processes established elsewhere in 
these Rules and Regulations. 

 
22. SEXUAL MISCONDUCT POLICY. 
 
 The System’s “Sexual Misconduct” policy, formulated to address and redress the 

problem of sexual misconduct on Component campuses, is incorporated into, and 
made a part of these Rules and Regulations as Appendix A-6.  Each System 
Component shall adopt this policy as its campus sexual assault policy. 

 
23. CHILD ABUSE REPORTING POLICY AND TRAINING.   
 

23.1 Purpose. The Texas State University System is committed to maintaining 
a supportive and safe educational setting, one that enhances the well-being 
of all members of its community and strives to create a secure environment 
for children.  

 
23.2 Policy. Each Component shall adopt an institutional policy that governs: 

(i) the reporting of child abuse and neglect; and, (ii) training to detect the 
same (see, respectively, Chapter 261, Family Code and Education Code, 
Section 51.9761.  The policy shall include the following provisions: 

 
(1)  A person having cause to believe that a child's physical or mental 

health or welfare has been adversely affected by abuse or neglect 
by any person shall immediately make a report to: 

 
(a) any local or state law enforcement agency; 
(b) the Department of Family and Protective Services; or 
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CHAPTER IV.    PRESIDENTS OF THE COMPONENTS 
 
 
 
1. APPOINTMENT.   
 

The Chancellor shall recommend to the Board a candidate for the presidency of 
each Component.  The Board, by majority vote, at a lawfully-called meeting, shall 
appoint Component presidents. The President shall not have tenure as President 
but may hold tenure as a member of the faculty of the Component.   

 
 
2. AUTHORITY, DUTIES AND RESPONSIBILITIES.   
 

2.1 Authority.  The President shall be answerable to the Chancellor and shall 
have discretionary powers broad enough effectively to administer the 
Component within the policies and guidelines as set forth by the 
Chancellor and Board of Regents.   

 
2.11 House.  As a condition of employment, the President of each 

System Component is required to reside in lodging furnished to 
him/her as the official residence of the President for the 
convenience of the Component (if such lodging has been 
provided); to maintain an office therein with telephone service 
from the President’s office in the Component’s administration 
building; and to use such properties as part of the official 
performance of his/her duties by holding official functions and 
other matters relative to the position occupied. 

 
2.12 Automobiles. The Components of the Texas State University 

System are authorized to lease or purchase automobiles for use by 
the Presidents and Chancellor of the System in carrying out the 
duties and responsibilities of their respective office.  The purchase 
price, lease fees and any insurance and maintenance cost shall be 
paid from non-E&G funds. 

 
2.2 Delegation of Authority. The President of each Component has the 

following duties and responsibilities: 
 

2.21 Developing and maintaining efficiency and excellence within the 
component, including maintenance of appropriate accreditations. 

 
2.22 Making recommendations to the Chancellor and the Board on 

Component matters that require Board approval. 
  
2.23 Carrying out all Chancellor and Board orders affecting the 

Component. 
 
2.24 Interpreting System policies to the faculty and staff; representing 

and interpreting the Component’s programs, needs and interests 
to the Board and the general public. 
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2.25 Recommending appropriate operating budgets and supervising 
expenditures under approved budgets. 

 
2.26 Nominating to the Chancellor and Board the appointment, 

reappointment, promotion, retention, or dismissal of all members 
of the faculty and administrative officers as defined in Chapter 
V, subparagraph 1.123. 

 
2.27 Developing and maintaining efficient personnel programs for all 

employees. 
 
2.28 Managing efficiently Component business affairs and physical 

property; recommending additions and alterations to the physical 
plant; and developing long range plans for all component 
programs and physical facilities.  

 
2.29 Serving as presiding officer at official meetings of Component 

faculty and staff and as an ex officio member of each college or 
school faculty. 

 
2.2(10) Appointing campus committees, councils, and teams, and 

appointing or establishing procedures for the appointment of 
faculty, and staff.  The authority of these bodies is limited to 
reviewing, offering suggestions, and making recommendations 
on matters related to their purpose.  They will submit their 
reviews, recommendations and suggestions through channels to 
the President, who has responsibility and authority for making 
decisions, subject to the final authority of the Chancellor and the 
Board of Regents.  

 
2.2(11) Causing to be prepared and submitted to the System 

Administration for review the faculty, staff, and student 
handbooks for the governance of the Component. 

 
2.2(12) Leading private fund development support for the Component in 

accordance with policies and procedures established in these 
Rules and Regulations. 

 
2.2(13) Administering all Component contracts, agreements, or 

purchases as delegated under the System Rules and Regulations. 
 
2.2(14) Power to Suspend.  Suspending, without prior notice or hearing, 

and immediately removing from the campus, any employee or 
student whose presence poses a continuing danger to persons or 
property or an ongoing threat of disrupting the component, 
notifying, as soon as possible, the Chancellor and the Vice 
Chancellor and General Counsel of such action. In such cases, 
the president will set a hearing before the appropriate 
administrator or committee on the employee’s or student’s case 
as soon thereafter as is practicable unless otherwise waived by 
the employee or student. 
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2.2(15) Campus Police.  Employing campus peace officers in conformity 
with the Texas Commission on Law Enforcement Officers and 
Standards and Texas Education Code, Section 51.203 and 
recommending their approval to the Chancellor and to the Board. 

 
2.2(16) Motor Vehicles. Promulgating rules governing operation and use 

of motor vehicles on component property including vehicle 
registration fees, fines, and penalties. 

 
2.2(17) Establishing Fees.  Establishing  the  rate  of  other incidental  

fees or charges assessed under the authority of Texas Education 
Code, Chapter 54, including, but not limited to, fees or charges 
for library fines, microfilming, thesis or doctoral manuscript 
reproduction or filing, application processing, laboratory 
breakage, bad checks, schedule changes, late registration, student 
publication, special courses or programs which are fully paid by 
privately funded scholarships, and installment payments within 
the limits set by the Texas Education Code and these Rules and 
Regulations. 

 
2.2(18) Grants and Contracts.  Accepting grants from and contracts with 

federal, state, and other government agencies and private 
foundations, advancing funds as necessary to finance such grants 
and contracts in which the Component will be reimbursed. 

 
2.2(19) Scholarships. Expending any line-item appropriations for 

“Scholarships” as authorized in the General Appropriations Act. 
  
2.2(20) Highest   Ranking   High   School   Graduate   Scholarships. 

Issuing scholarships each year to the highest ranking graduate of 
each accredited high school of this state, exempting the graduates 
from the payment of tuition during both semesters of the first 
regular session immediately following their graduation, in 
accordance with Texas Education Code, Section 54.301.  This 
exemption is granted for any one of the first four regular sessions 
following the individual’s graduation from high school when in 
the opinion of the Component’s President, the circumstances of 
an individual case, including military service, merit the action. 

 
2.2(21) General Property Deposit Scholarship.  Issuing new and 

continuing scholarships from the General Property Deposit 
(GPD) forfeiture scholarships account per Texas Education 
Code, Section 54.5021.  Future annual forfeiture of GPD may be 
directed to either the GPD forfeiture scholarship account, the 
GPD forfeiture endowment account, or a combination of the two, 
as allowed by statute. The President or a designee, is authorized 
to transfer funds annually from the endowment account to the 
scholarship account for the awards prescribed in the statute. 

 
2.2(22) Senior Citizens Exemption.  Exempting persons age 65 years and 

over from the payment of tuition for up to six hours per semester 
or summer term, space permitting, per Texas Education Code, 
Section 54.365. 
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2.2(23) Distance Learning Fee Exemption. Waiving certain fees for 

students enrolled only in distance learning courses or other off-
campus courses of each Component, per Texas Education Code, 
Section 54.218. 

 
2.2(24) Disabled Peace Officer Exemption. Exempting disabled peace 

officers from tuition and required fees for undergraduate courses 
for which space is available, provided the student meets all 
criteria specified in Texas Education Code, Section 54.352. 

 
2.2(25) Exemptions from Tuition.  Exempting qualified students from 

the payment of tuition and/or required fees as may be authorized 
by Texas Education Code, Chapter 54. 

 
2.2(26) Component Travel Policy. Establishing a travel policy for each 

Component’s non-Education and general (E&G) funds to assure 
that travel expenditures are made in a manner that is uniformly 
and consistently applied across all non E&G funds. 

 
 
3. BENEFITS. 

 
3.1 Housing.  The President of each System Component is required to reside 

in lodging furnished to him/her as the official residence of the President 
(if such lodging is available); to maintain an office therein with telephone 
service from the President’s office in the Component’s administration 
building; and to use such property as part of the official performance of 
his/her duties by holding official functions and other matters relative to 
the position occupied. 

 
3.2 3.2 Automobiles.  The System and its Components are authorized to 

lease or purchase automobiles or otherwise provide automobile allowance 
for use by the Presidents and Chancellor in carrying out the duties and 
responsibilities of their respective offices.  The lease fees and any 
insurance and maintenance costs shall be paid from designated or 
restricted gift funds accepted for such purpose and/or auxiliary enterprise 
generated funds.  Lease of other vehicles shall not be allowed without prior 
approval of the Board. 

 
 

4. VACANCIES.   
 

The Chancellor may fill, by interim appointment, any vacancy that occurs in the 
position of President at any Component. The interim President shall serve until 
the Board approves a new President, pursuant to Section 1 above. 
 
In emergency situations where it is apparent that the Component President will be 
unable to perform his/her duties for at least four (4) weeks, the Chancellor after 
conferring with the Board chair and vice chair may appoint an interim President 
to serve until the President is able to resume his/her responsibilities.  The 
Component President shall keep on file in the System Administration Office, at 
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CHAPTER V.   COMPONENT PERSONNEL 
 
 
 
1. COMPONENT EMPLOYEES.  
  

1.1 Definitions.   
 

A Component or System office employee is any person who is under the 
authority and in the paid service of a Component which is under the 
jurisdiction and control of the Board of Regents of The Texas State 
University System, other than independent contractors or consultants.   

 
1.11 A faculty employee is an employee with a specified academic rank 

holding a teaching appointment for a fixed term as determined by 
the President of the Component and approved by the Board of 
Regents (see Section 4 of this Chapter).   

 
1.12 A staff employee is any employee other than a faculty employee.   

 
1.121 Unclassified staff employees include administrative 

officers and other administrative and professional 
personnel who are serving without fixed terms and who are 
not  included in the Component’s classification plan 
(see Sections 3 and 5 of this Chapter and the exception 
provided for in Section 1.13 of this Chapter).   

 
1.122 Classified staff employees include those personnel  who 

are appointed without fixed terms to those job classes in 
the Component's classification plan which requires similar 
duties, skills, and qualifications including but not limited 
to secretarial, clerical, technical, paraprofessional, 
protective service, skilled crafts, and 
labor/service/maintenance (see Section 5 of this Chapter).   

 
1.123 Administrative officers are vice presidents, deans, and 

other administrative personnel with delegated executive 
authority as determined by the President. The President 
shall file with the System Administration the title of any 
administrative personnel other than Vice Presidents and 
Deans to whom executive authority has been delegated. 

  
1.13 Special Employment Contracts. Notwithstanding the Board’s 

employment-at-will policy, in exceptional cases, where the 
Component President determines that the nature of the particular 
profession demands special consideration, the Component may 
enter into a special employment contract for a term not greater than 
three (3) years with an individual as an unclassified staff member.  
If the employee is paid wholly from non-appropriated funds, the 
contract term may not exceed five (5) years.  Contracts in excess 
of the president’s authority shall be subject to the Chancellor’s 
review and approval. 
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1.131 Each contract must include a provision permitting its 

termination for cause (as defined in the contract) without 
penalty.   

 
1.132 An employee under such a contract may be reassigned to 

other duties within the Components, retaining his or her 
base salary for a period not to exceed one (1) year, after 
which he or she shall be compensated until the contract 
expires at a rate not to exceed the salaries of other similarly 
situated employees.  If the compensation for the contract is 
paid from non-appropriated funds, Components may 
include contract buyout terms in lieu of a reassignment 
provision. 

 
1.133 If an employee is also provided a concurrent teaching 

appointment, the System’s Rules and Regulations related 
to faculty will govern the teaching appointment. 

 
 
2. GENERAL.  
 

2.1  Employment.  
 

2.11 Non-Discrimination Policy.  The Texas State University System, 
including its Components, is an equal opportunity/- affirmative 
action employer and complies with all applicable federal and state 
laws regarding non-discrimination and affirmative action, 
including Title IX of the Education Amendments of 1972 and 
Section 504 of the Rehabilitation Act of 1973.  The Texas State 
University System, including its Components, is committed to a 
policy of non-discrimination and equal opportunity for all persons 
regardless of race, sex, color, religion, national origin or ancestry, 
age, marital status, disability, or veteran status, in employment, 
educational programs, and activities and admissions. 

 
2.12 Hiring and Promotions.   
 

2.121 The President or other administrative officers of the 
Component will investigate thoroughly the character, 
integrity, scholastic attainment, and other qualifications of 
prospective members of the administration before 
nominating them to the Board or before exercising any 
delegated authority for making appointments.   

 
2.122 Each Component may require a physical examination, 

performed by qualified medical personnel approved by the 
Component, of applicants to be employed.  The expense of 
the examination will be paid by the Component.  

 
2.13 Salaries.  No Component employee's salary (not including 

longevity payments) paid from any source of funds will exceed the 
Component President's salary designated by the Legislature in the 
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General Appropriations Act unless a list of such employees and 
their positions is included as a supplemental schedule in the 
original annual operating budget presented to the Chancellor and 
Board of Regents for approval, or, in the case of externally funded 
grants and contracts, such salary shall be included in an itemized 
list in the personnel section of the quarterly report submitted to the 
Chancellor and Board of Regents for approval. 

 
2.14 Terminations.  The Components shall retain and submit to the 

System Administration specific reports on terminations of all full-
time employees as requested by the System Administration.   

 
2.141 The Board of Regents or the President of the Component 

may suspend without prior notice or hearing and 
immediately remove from the Component any employee 
whose presence poses a continuing danger to persons or 
property or an ongoing threat of disrupting the 
Component.  The President shall as soon as possible 
notify the Vice Chancellor and General Counsel of such 
action.  In such cases, the President will set a hearing 
before the appropriate administrator or committee on the 
employee's case as soon thereafter as is practicable unless 
otherwise waived by the employee.   

 
2.142 Employees, including both faculty and staff, shall be 

subject to discipline and/or dismissal for violating 
Component policy relating to electronic network facilities 
such as local area networks and the Internet.  Nothing 
herein shall be construed in derogation of the Board’s 
employment-at-will policy. 

 
2.143 Any employee of any Component of the System, 

including any member of the administration or faculty, 
who, acting either singly or in concert with others, 
obstructs or disrupts, by force or violence, any teaching, 
research, administrative, disciplinary, public service, or 
other activity authorized to be held or conducted on the 
campus of a Component of the System, shall be subject 
to dismissal as an employee. As used in this Subsection, 
the words "force or violence" include but are not limited 
to such acts as "stand-ins," "sit-ins," and "lie-ins" when 
such acts are in fact obstructive or disruptive of any of the 
authorized activities listed above.   

 
2.144 Every employee is expected to obey all Federal, State, 

and local laws, particularly Texas Penal Code, Section 
42.01 and 42.05 (Disorderly Conduct and Disrupting 
Meeting or Procession) and Texas Education Code, 
Section 37.123 and 37.125 (Disruptive Activities and 
Exhibition of Firearms). Any employee who violates any 
provision of these four statutes is subject to dismissal as 
an employee notwithstanding any action by civil 
authorities on account of the violation.   
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2.145 The minimum standards of individual conduct required 

by the penal statutes of Texas or the United States are 
both expected and required of every employee of the 
System and its Components.  Any employee who violates 
the minimum standards of conduct required by any penal 
statute of Texas or the United States is subject to 
dismissal as an employee regardless of whether any 
action is taken against the employee by civil authorities 
on account of such violation.   

 
2.146 If action for dismissal of an employee is taken, the 

appropriate administrative officer shall proceed with the 
action in the same manner as would be the case of a 
violation by an employee of any other provision of these 
Rules and Regulations or a provision of the faculty or 
staff handbook of the Component.   

 
2.15 Grievances.  Every employee of each Component, individually or 

through a representative that does not claim the right to strike, shall 
be entitled to present grievances to a hearing officer designated by 
the president concerning such employee’s wages, hours of work, 
or conditions of work.  Such grievances shall not involve formal 
hearings. 

 
2.2 Appointment of Relatives (Nepotism Rule).   

 
2.21 Each appointment of an employee at a Component, whether on a 

full-time or part-time basis, shall be made solely with regard to the 
special fitness of the appointee subject to applicable statutes and 
subject also to the provisions of this Section of the System's Rules 
and Regulations.   

 
2.22 In accordance with the prohibition of Government Code, Chapter 

573, no person related to any member of the Board of Regents 
within the second degree of affinity or within the third degree by 
consanguinity shall be eligible for appointment to any office, 
position, employment, or duty with any Component of The Texas 
State University System, when the salary, fee, or compensation of 
such appointee is to be paid, either directly or indirectly, out of 
public funds of any kind.   

 
2.221 Government Code, Chapter 573 does not prohibit the 

reappointment or continued employment of any person 
who shall have been continuously employed in any such 
office, position, employment, or duty for a period of one 
(1) year prior to the appointment of the member of the 
Board of Regents related to such person within the 
prohibited degree, nor does it prohibit honorary or non-
remunerative positions.   
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2.222 The prohibition of Government Code, Chapter 573 
applies to all programs administered under the Board of 
Regents and may not be waived.   

 
2.223 When a person is allowed to continue employment 

because of the operation of the exception specified by 
Subsection 2.221 of this Chapter, the Board member who 
is related to such person shall not participate in the 
deliberation or voting upon the appointment, 
reappointment, employment, confirmation, re-
employment, change in status, compensation, or 
dismissal of such person, if such action applies only to 
such person and is not taken with respect to a bonafide 
class or category of employee. 

 
2.23 Even though the appointment of a person would not be prohibited 

by Government Code, Chapter 573, special arrangements for 
personnel actions must be made before a Component may employ 
any person related within the second degree of affinity or the third 
degree of consanguinity to another employee if:  

 
(a) Such employment causes one relative to have a direct 

supervisory relationship over the other relative; or   
 
(b) Such employment causes one relative to have authority 

over the salary or other terms of employment of the other.  
  

This policy does not prohibit the reappointment or 
continued employment of any person related to another 
within either of the prohibited degrees who shall have been 
employed in a Component before the adoption of this 
policy.  However, no System employee may approve, 
recommend, or otherwise act with regard to the 
appointment, reappointment, promotion, or salary of any 
person related within either of the prohibited degrees.  

 
2.231 If the appointment, reappointment or continued 

employment of a person places such person under an 
administrative supervisor related within the above 
specified degree, all subsequent actions with regard to 
reappointment, promotion, or salary shall be the 
responsibility of the next highest administrative 
supervisor. It shall also be the responsibility of the next 
highest administrator to make a written review of the 
work performance of such employee at least annually and 
submit each review for approval or disapproval by the 
Component's appropriate vice president in the case of 
classified employees or the President in the case of 
faculty or unclassified employees. When appropriate, the 
next highest administrator may delegate these 
responsibilities to another administrator who is neither 
related to the person subject to the personnel actions nor 
in that person’s reporting line. 
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2.232 All situations covered by Subsection 2.231 of this 

Chapter shall be reported annually in May through the 
Components' President's Report to the Board.   

 
2.3 Retirement and Recognition of Service.   

 
2.31 Retirement Programs.  The Board of Regents authorizes each 

Component in the System to make retirement programs available 
to each eligible employee through the Teacher Retirement System 
of Texas, or the Optional Retirement Program, and tax sheltered 
annuities as authorized by statute.   

 
2.32 Requirements of the Optional Retirement Program.   

 
2.321 Company Qualifications.  Each Component will design its 

specifications for companies to qualify as Optional 
Retirement Program vendors on that Component's campus.  
The Board of Regents must approve those specifications.  
Thereafter, the Component's President (or the President's 
designee) may authorize any insurance or investment 
company qualified and admitted to do business in this State 
to offer an ORP on the Component's campus.  Any program 
offered is subject to compliance with statutory provisions, 
the prescribed Rules and Regulations of the Texas 
Department of Insurance, the State Securities Board, the 
Texas Higher Education Coordinating Board, and the 
requirements of the Board of Regents.   

 
2.322 Contributions.  Employee and State contribution rates for 

the Optional Retirement Program and Teacher Retirement 
System shall comply with law.   

 
2.323 Tax Considerations.  Whether or not the employer's and/or 

employee's contributions to the Optional Retirement 
Program are tax sheltered, the employee's contribution is 
made on all salary reduction as required by the ORP statute. 
All contributions shall comply with IRS laws and 
regulations for accounts authorized under Section 403(b) of 
the Internal Revenue Code."   

 
2.324 Authorization.  The Component President or a 

representative designated by the President shall be 
authorized to sign the forms necessary to administer the 
Optional Retirement Program and the Teacher Retirement 
System.   

 
2.325 Certification of State Comptroller. Each Component shall 

be required to certify to the State Comptroller each Fiscal 
Year an estimate of the amount of funds required for 
payments of State Matching Contributions for participants 
in the Optional Retirement Program.   
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2.326 Eligibility to Participate.  An employee of a Component of 
The Texas State University System is eligible for 
participation in the Optional Retirement Program in 
accordance with rules adopted by the Texas Higher 
Education Coordinating Board.  An employee who has met 
the ORP vesting requirement and subsequently transfers to 
a position which would not otherwise qualify for ORP 
participation shall remain in ORP except as authorized by 
TRS rules.  

 
2.33 Salary Reduction Plan of the Optional Retirement Program.  The 

Components are authorized to participate in the salary reduction 
agreement of the Optional Retirement Program as provided by 
statute.  The Component President or a representative designated 
by the President is authorized to approve the forms required for 
this salary reduction agreement through those carriers approved by 
the Component in the implementation of the Optional Retirement 
Program.   

 
2.34 Honorary Titles and Resolutions for Retirees.  Faithful and 

distinguished service by a retiring faculty member or administrator 
may be recognized by an appropriate resolution of the Board, upon 
recommendation of the Local Committee.   

 
2.341 Long and distinguished service by a faculty member 

holding the rank of Professor or Associate Professor may 
be recognized upon retirement by conferral of the title of 
Professor Emeritus, Associate Professor Emeritus, 
Distinguished Professor Emeritus or Distinguished 
Associate Professor Emeritus as provided by Section 4.9 of 
this Chapter. 

 
2.342 Faithful and distinguished service by the President of a 

Component may be recognized by the Board upon 
retirement, or upon returning to full-time teaching if a 
tenured member of the faculty, by conferral of the honorary 
title President Emeritus of the Component, without 
remuneration or authority for this honorary title. 

 
2.4 Standards of Conduct.  Except as exempted by Sections 12.(16), 12.(17) 

and 12.(18) of Chapter III of these Rules and Regulations, all Component 
employees shall adhere to the standards of conduct articulated in Chapter 
VIII:  

 
2.41 No employee shall engage in any form of sexual harassment as 

defined by Paragraph 4.4 of Chapter VII of these Rules and 
Regulations, or racial harassment as defined by Paragraph 4.3 of 
Chapter VII of these Rules and Regulations.  As prescribed in 
Paragraph 4.43 of Chapter VII of these Rules and Regulations, 
any employee who violates these rules prohibiting sexual and 
racial harassment shall be subject to discipline and/or dismissal 
from employment. 
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2.42 No contacts on behalf of the Component, its programs or the 
System to the Legislature shall be made without the specific 
approval of the Component President who shall inform the System 
Administration Office.  Information, not considered under law to 
be confidential, which is requested by a member of the Legislature 
or committee or by any other state official or employee and which 
relates to proposed or pending legislation, shall be furnished to the 
requesting party and the System Administration Office informed 
of the request and information provided.  The Presidents shall be 
responsible for advising their Component employees of this rule at 
the start of each legislative session.  See also Chapter VIII, section 
6 of these Rules and Regulations pertaining to political activities. 

 
2.5 Absences.   
 

2.51 The President of each Component shall adopt policies and 
guidelines covering the authorized absences for all faculty and 
staff employees, including administrative officers.  Such policies 
and guidelines shall be in accordance with the provisions of current 
statutes and these Rules and Regulations.  A leave of absence 
granted to a faculty or staff employee by the President of the 
Component under the provisions of this Subsection shall not 
modify in any way the employment status of the employee as 
defined in Chapter V, Sections 1-5, of these Rules and Regulations 
unless such modification in status is approved in advance by the 
Board of Regents. Unless approved in advance by the Board, upon 
expiration of the leave, the employee shall return to the same job 
classification, pay benefits, seniority and under the same 
conditions of employment as he held prior to the leave. 

 
2.6 Power to Bind the System in Fixing Its Policies.  No employee of the 

System or any of its Components, as an individual or as a member of any 
association or agency, has the power to in any way bind the System or any 
of its Components unless such power has been officially conferred in 
advance by the Board.  Any action which attempts to change the policies 
or otherwise bind the System or any of its Components, taken by any 
individual or any association or agency, shall be of no effect whatsoever 
until the proposed action has been approved by the President concerned 
and ratified by the Board.   

 
2.7 Insurance.  Each Component is authorized to provide a program of 

payment of insurance premiums for its employees. 
 
2.8 Payroll Deductions.  The Components within The Texas State University 

System shall not make automatic payroll deductions from an employee's 
paycheck for any purpose unless the deduction is authorized by law. 
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3. ADMINISTRATIVE OFFICERS.   
 

3.1 Employment.   
 

3.11 Hiring.  The President of each Component shall recommend 
annually to the Chancellor, before presentation to the Board of 
Regents, the employment or re-employment of all administrative 
officers, stating their names and academic credentials, if 
applicable. Such officers shall not have tenure by virtue of their 
office and shall serve without fixed term subject to the pleasure of 
the President. Statutory provisions requiring notification to 
employees shall be followed.   

 
3.12 Salaries.  The President shall recommend to the Chancellor, before 

presentation to the Board, the salary for each administrative officer 
at a regular Board meeting.   

 
3.13 Vacancies. A President may fill any administrative vacancy by an 

interim appointment subject to Chancellor and Board ratification. 
 

3.2 Terminations.   
 

3.21 Limited Right to Hearing.  The president of a Component may 
terminate the employment of an administrative officer of the 
Component when in the president’s judgment the interests of the 
Component require termination. An administrative officer shall 
not have a right to a hearing unless the officer makes a prima facie 
showing that the decision to terminate violates rights guaranteed 
by the laws or Constitution of the State of Texas or of the United 
States and requests an administrative hearing to review the 
allegations.  In such case the administrative officer shall be 
afforded an opportunity to present allegations before a hearing 
committee consisting of three impartial administrative officers of 
the Component appointed by the president.  Such allegations shall 
be heard under the same procedures as in the case of dismissal of 
faculty for cause, with the following exceptions: 

 
(1) The burden of proof is upon the affected administrative 

officer to establish at such hearing that the decision in 
question constitutes violation of a right guaranteed by the 
laws or Constitution of the State of Texas or of the United 
States. 

 
(2) The president of the Component need not state the reasons 

for the questioned decision nor offer evidence in support 
thereof unless the affected administrative officer presents a 
prima facie case in support of such allegations.  In such 
case, the hearing committee shall determine whether the 
President has no other reason for his decision. 

 
(3) The hearing committee will make written findings on the 

material facts and a recommendation, which findings and 
recommendation shall be forwarded to the president and to 
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the affected administrative officer.  The administrative 
officer may appeal to the president and ultimately to the 
Board of Regents in accordance with the terms and 
procedures specified in Subsections 4.55 and 4.56 of this 
Chapter. 

 
3.22 Tenured Faculty as Administrators. If the administrative officer 

has tenure at the Component by virtue of holding a past faculty 
position or otherwise, termination as a member of the tenured 
faculty shall be only for good cause shown, and the official shall 
be given a hearing if terminated from tenured faculty status.   

 
3.3 Sexual Misconduct.  Administrative officers shall comply with the 

System’s “Sexual Misconduct” policy found in Chapter III Paragraph 22 
and Appendix A-6. 

 
 
4. FACULTY.   
 

4.1 Employment. 
 

4.11 The Board of Regents strongly desires to maintain learned 
faculties who, by precept and example, will instruct and inspire 
their students and reflect credit upon the Component. The Board 
encourages scholarship, creative activity, research, and public 
service but affirms that the primary goal of each faculty member 
shall be to attain a greater proficiency in teaching. 

 
4.12 Nominations. The President of each Component shall recommend 

to the Chancellor and the Board the employment or re-employment 
of faculty members to be awarded term or annual appointments, 
advising in writing as to the tenure status, proposed academic rank, 
and highest degree of each nominee. 

 
4.13 Appointments.  All faculty appointments, including the granting of 

tenure, are subject to the approval of the Chancellor and the Board.  
At the earliest practicable Board meeting following the Governor’s 
approval of the State’s General Appropriations Act, the Board 
shall appoint the faculty and other teaching personnel to term or 
annual appointments for a specified period not to exceed one year, 
renewable annually for up to five years, contingent upon 
satisfactory annual performance evaluations, departmental need, 
and continuity of funding.  The President shall advise each 
appointee in writing of the provisions and conditions of the 
appointment.  If a faculty member has already been appointed by 
the Board for either a fall or spring semester, the contract may be 
extended for the summer or for additional special assignments 
during the same Fiscal Year by the President, unless the extension 
includes a change in academic rank or an increase in the base 
salary.   

 
4.14 Reappointments.  Written notice of a decision not to reappoint will 

be given to a tenure track faculty member not later than March 1st, 
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of the first, or not later than December 15th of the second, 
academic year of probationary service.  After two or more 
academic years, written notice shall be given not later than August 
31st that the subsequent academic year will be the terminal year of 
appointment.  The notice required by this Section is not applicable 
where termination of employment is for good cause under 
Subsection 4.5 or for faculty members who are appointed on a term 
basis. 

 
4.141 Reappointment or the award of tenure shall be 

accomplished only upon the President’s written 
recommendation and the Chancellor’s and the Board of 
Regent’s approval.  If the faculty member does not receive 
notice as prescribed in this Chapter, it shall be his or her 
duty to inquire as to the decision of the President, who shall 
without delay give the required notice to the faculty 
member.  Failure of the Component to comply with the 
notice provisions of this Chapter shall not entitle a faculty 
member to de facto tenure, and these Rules and 
Regulations expressly prohibit the awarding of de facto 
tenure. 

 
4.142 Each faculty member shall keep the President or his or her 

designee notified of the faculty member’s current mailing 
address. Written notices required by Subsections 4.24 or 
4.54 shall be sent by certified mail, return receipt 
requested. Notice shall be complete when deposited in the 
United States mail, addressed to the last known address 
given by the faculty member. The faculty member’s failure 
or refusal to receive the notice is immaterial. 

 
4.15 Vacancies.  A President may fill, by interim appointment, a faculty 

vacancy, subject to the Chancellor’s and Board of Regent’s 
ratification.   

 
4.16 Salary Authority.  No faculty member’s salary, regardless of the 

source of funds, shall exceed the Component President’s salary as 
designated by the Legislature in the General Appropriations Act, 
unless the salary is specifically recommended by the Chancellor 
and approved by the Board of Regents. 

 
4.2 Tenure. 

 
4.21 Defined.  Tenure denotes an entitlement to continued employment 

as a member of the faculty at a Component in accordance with the 
provisions of these Rules and Regulations. Tenured faculty can 
expect those privileges customarily associated with tenure at their 
Component. Such privileges include a suitable office and 
workspace, serving as a principal investigator and conducting of 
research, teaching classes, and participating in faculty governance.  
However, tenure does not create a property interest in any 
attributes of the faculty position beyond the annual salary. By way 
of example only, tenure does not create a property interest in 
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laboratory space, a particular office, the right to teach graduate 
students, or use of research materials or equipment. Only members 
of the faculty with the academic title of Professor, Associate 
Professor, or Assistant Professor may be granted tenure, unless the 
Component handbook recognizes the rank of Instructor as eligible 
for tenure.  In exceptional cases, tenure may be granted at the time 
of appointment to any of such academic ranks by the Board of 
Regents or may be withheld pending satisfactory completion of a 
probationary period of faculty service.  For tenure to be granted at 
the time of appointment, the President must consult with and 
submit a written justification to the Chancellor, who shall review 
all such recommendations with the full Board. 

 
4.22 Tenure Track Faculty.  Only full-time service in the academic 

ranks of Professor, Associate Professor, Assistant Professor, 
and/or Instructor (at Components where such is an academic rank 
eligible for tenure) shall be counted toward fulfillment of a 
required probationary period. Periods during which a faculty 
member is on leave of absence shall not be counted toward 
fulfillment of a required probationary period. If the Component 
faculty handbook does not recognize the rank of Instructor as 
eligible for tenure, then no more than three (3) years service as 
Instructor shall be so counted. 

 
4.23 Prior Service Credit.  At the discretion of the Component, up to 

three (3) years prior service at the other academic Component may 
be counted toward fulfillment of the required probationary period. 

 
4.24 Maximum Probationary Service.  The maximum period of 

probationary faculty service in tenure track status in any academic 
rank or combination of academic ranks shall not exceed six years 
of full-time academic service, unless the tenure clock has been 
tolled as provided in this subparagraph.  Not later than August 
31st of the last academic year of the maximum probationary period 
in effect at any Component, a tenure track faculty member shall be 
given written notice that the subsequent academic year will be the 
terminal year of employment or that, beginning with the 
subsequent academic year, tenure will be granted.  In the event that 
the employment of a tenure track faculty member is to be 
terminated prior to the end of the maximum probationary period, 
notice shall be given in accordance with Subparagraph 4.5 below.  
Faculty members who have not been granted tenure by the Board 
of Regents shall not be entitled to tenure by virtue of being 
employed at the Component past the probationary period, i.e., such 
faculty members do not have de facto tenure.   

 
4.241 Tolling of Tenure Clock.  A Component may permit a 

tenure track faculty member to toll the tenure clock—that 
is, exclude not more than two academic years of countable 
service toward tenure—in order to accommodate one or 
more of the following exigencies or hardships:  a) 
Childbirth or adoption; b) Dependent care (including 
children, parents, spouses, or other dependents); c) The 
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faculty member’s own illness or other personal emergency; 
and/or, d) The inability of the institution to provide agreed 
upon facilities for the faculty member’s research. 

 
4.242 Timing of Request.  The request to toll shall, to the extent 

possible, occur prior to the occurrence of the event(s) stated 
in Subparagraph 4.241 and, in any case, within one year of 
the event(s).  Requests made after the Component provides 
written notice of commencement of the promotion and/or 
tenure review process will not be honored. 

 
4.243 Faculty Member’s Obligations.  Per Subparagraph 4.242, 

the faculty member shall notify his or her chair and dean 
and make a written request to the chief academic officer to 
toll up to two years of service on the tenure clock, clearly 
explaining the basis(es) for the request—namely, why the 
exigency or hardship prevents or significantly impedes the 
faculty member’s ability to make progress toward 
achieving tenure; stating the estimated duration of both the 
exigency or hardship and the tolling period requested; and 
providing such supporting documentation as the 
Component may require. 

 
4.244 Chief Academic Officer’s Obligations.  The chief 

academic officer shall notify the faculty member, the 
chair/director, and the dean, and submit his or her 
recommendation to the System Vice Chancellor for 
Academic and Health Affairs (VCAHA) for his or her 
decision.  The recommendation shall include the faculty 
member’s date of hire; process used to decide to request 
extension (such as executive committee approval or 
department chair recommendation); rationale to exclude 
the requested period of countable service; other facts or 
documentation relevant to the case; and the date by which 
the faculty member will be reviewed for tenure if the 
extension is approved. 

 
4.245 Two Year Limitation.  The total time excluded from 

countable service under this policy is two years (for 
example, a faculty member who tolls or excludes one year 
for childbirth or adoption and one year for dependent care 
has reach the maximum). 

 
4.246 No Property Right Created.  The tolling of the tenure clock 

under this policy lies within the sole discretion of the 
Component administration, subject to the VCAHA’s 
approval, and creates no property right, contractual or other 
legal entitlement in a member of the faculty.  The 
administration may deny a request when, in its judgment, 
the needs and best interests of the Component, its academic 
units, and/or its students so require; provided, that this 
policy shall not be applied in violation of Component or 
System non-discrimination policies. 
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4.247 Tenure and Promotion Criteria Unaltered.  Chairs/ 

directors, deans, and chief academic officers shall ensure 
that all faculty members, tenure and promotion or other 
reviewing committees, and outside letter writers are 
informed that the criteria for tenure do not change when 
service has been excluded from a faculty member’s 
probationary period. 

 
4.25 Calculating Service.  For purposes of calculating the period of 

probationary service, an “Academic year” shall be the approximate 
nine-month period from September through May as designated in 
the common calendar established by the Texas Higher Education 
Coordinating Board. One year of probationary service is accrued 
by at least nine months full-time academic service during any 
academic year, regardless of whether contracted on an annual basis 
or for a consecutive fall and spring semester. A faculty member 
shall be considered to be on full-time academic service if in full 
compliance with Board standards pertaining to minimum faculty 
workloads at general academic universities. If a faculty member is 
initially appointed during an academic year, the period of service 
from the date of appointment until the beginning of the following 
academic year shall not be counted as academic service toward 
fulfillment of the maximum probationary period. 

 
4.26 Non-tenured Faculty.  No non-tenured member of the faculty 

should expect continued employment beyond the period of current 
appointment as approved by the Board of Regents. Any 
commitment to employ a non-tenured member of the faculty 
beyond the period of current appointment shall have no force and 
effect until approved by the Board.  Non-tenured members of the 
faculty serve at the pleasure of the Component President and the 
Board, subject to the provisions of proper notice as required by 
these Rules and Regulations. 

 
4.27 Non-reappointment and Denial of Tenure. A non-tenured faculty 

member, who is notified of non-reappointment in accordance with 
Subsection 4.14 or who is notified in accordance with Subsection 
4.24 that tenure has been denied and that the subsequent academic 
year will be the terminal year of appointment, shall not be entitled 
to a statement of the reasons upon which the decision for such 
action is based.  

 
4.28 Performance Reviews.  Components shall develop and publish 

campus-specific faculty performance review policies. 
 

4.281 Annual Review Policies. Each Component shall develop 
campus-specific annual review policies for non-tenured 
faculty members. 

 
4.282 Performance Review of Tenured and Other Faculty. Each 

Component shall develop campus-specific post tenure 
policies and procedures to determine whether a tenured 
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faculty member is performing consistently at an 
acceptable professional level as well as a mechanism 
whereby a faculty member is informed of any 
deficiencies and provided opportunity to improve his or 
her performance.  Such policies and procedures shall be 
consistent with the tenure policies of this Chapter and 
Education Code, Section 51.942 and shall accord faculty 
members fundamental due process, including the 
opportunity for referral of a termination based upon 
evaluation to non-binding alternative dispute resolution, 
and a right of appeal in accordance with existing 
Component and Board policy. 

 
4.3 Promotion. 

 
4.31 Discretionary Nature of Promotion. The academic promotion of a 

faculty member is discretionary on the part of the President of the 
Component, the Chancellor and the Board of Regents. Faculty 
members do not have an entitlement to a prospective promotion 
rising to the level of a property interest, and the denial of a 
prospective promotion is not sufficiently stigmatic to constitute a 
liberty interest.  No commitments, implied or otherwise, shall be 
made by any individual regarding faculty promotions without the 
prior written approval of the President, and all faculty promotions 
shall be subject to the approval of the Chancellor and Board of 
Regents. Faculty members who are not recommended for 
promotion shall not be entitled to a statement of reasons for the 
decision against the recommendation. However, supervisors are 
encouraged to offer suggestions for a program of professional 
development in teaching, scholarly or creative work, and 
leadership or service that may enhance the likelihood of promotion 
in the future. 

 
4.32 Guidelines.  The President of each Component shall develop 

minimum expectations and guidelines to be used in the evaluation 
of faculty for promotions, salary increases, reappointments, and 
tenure.  Such guidelines shall include but not be limited to: 

 
(1) Teaching in the classroom, laboratory, or seminar room; 
 
(2) Studying, investigating, discovering, and creating; 
 
(3) Performing curricular tasks auxiliary to teaching and 

research, e.g., serving on faculty committees, attending to 
administrative and disciplinary tasks, and promoting 
diligence and honest work in the student body; 

 
(4) Advising and counseling of students, including the posting 

or publishing of office hours in such a manner as may be 
required by the President; 

 
(5) Influencing beneficially students and citizens in various 

extracurricular ways; and, 
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(6) Patents or commercialization of research, where 

applicable. 
  
Within the guidelines, a faculty member becomes eligible for 
promotion by meeting or exceeding standards of performance 
although such eligibility shall not entitle him or her to a promotion. 

 
4.4 Faculty Grievances of Non-renewal or Termination of Employment. 
 

4.41 Faculty Member Defined.  For purposes of this Paragraph, 
“faculty member” means a person employed full-time by a System 
Component as a member of the faculty, including professional 
librarians, whose duties include teaching, research, administration, 
or the performance of professional services.  It does not include a 
person who holds faculty rank but spends the majority of his or her 
time engaged in managerial or supervisory activities, including a 
chancellor, president, provost, vice president, associate or assistant 
vice president, dean, associate or assistant dean. 

 
4.42 Grievable Issues.  A faculty member may present a grievance, in 

person, to a System Component’s president on an issue related to 
non-renewal or termination of the faculty member’s employment 
at the end of his or her contract period. 

 
4.43 Termination Prior to End of Contract Period.  A faculty member, 

whose employment is terminated prior to the end of his or her 
contract period, shall be entitled to invoke the full due process 
procedures provided to tenured faculty under Paragraph 4.5 of this 
Chapter. 

 
4.44 Grievance Process.  The president shall designate a member of his 

or her administration as a hearing officer to consider grievances 
under this Chapter. 

 
4.441 No later than thirty (30) business days after the grievant 

learns (or in the exercise of reasonable care should have 
learned) of the action or condition giving rise to the 
grievance, he or she shall file the grievance on a form 
prescribed by the Component, providing supporting 
documentation, if any. 

 
4.442 The hearing officer will meet with the grievant at a 

mutually convenient time to review any documentation or 
other evidence that the grievant may present in support of 
his or her position. 

 
4.443 The hearing officer may not recommend changing the 

administration’s action regarding non-renewal or 
termination of employment unless the faculty member 
establishes a prima facie case—that is, presents evidence 
sufficient to establish a claim in the absence of rebuttal by 
the Component—that he or she has been denied a right 

Case 1:20-cv-00581   Document 1   Filed 06/02/20   Page 78 of 160



 

V- 17 
 

guaranteed by the constitutions or laws of the United States 
or of the State of Texas. 

 
4.444 If he or she finds that the grievant has established a prima 

facie case, the hearing officer shall determine whether the 
administration has stated a non-discriminatory reason for 
its decision and so advise the president. 

 
4.445 The president shall make the final decision regarding the 

grievance. 
 

4.45 Not a Due Process Proceeding.  A grievance under this Paragraph 
is not a due process hearing, requiring the formalities specified in 
Paragraph 4.5 of this Chapter. 

 
4.46 Component Procedures.  A Component may not establish 

procedures that expand or contract the rights granted or materially 
alter processes described in this Paragraph.  To the extent 
Component procedures conflict with the procedures in this 
Paragraph, the latter shall prevail.  Existing Component policies 
on this subject matter are hereby revoked. 

 
4.5 Termination and Due Process Procedures.   

 
4.51 Grounds.  Termination by a Component of the employment of a 

tenured faculty member and of all other faculty members before 
the expiration of the stated period of their appointment, except by 
resignation or retirement, will be only for good cause shown. 

 
Good cause includes but is not limited to the following: 

 
(1) Failure to work efficiently or effectively; 
 
(2) Insubordination; 
 
(3) Serious professional or personal misconduct, examples of 

which include: 
 

(a) Commission of a misdemeanor involving moral 
turpitude, or a felony; 

 
(b) Failure to secure and maintain Federal, State, or 

local permits required in the discharge of teaching, 
research, or other professional duties, including 
failure to maintain appropriate documentation; 

 
(c) Willful destruction of Component property or 

violent disruption of the orderly operation of the 
campus; 

 
(d) Violation of the System’s ethics policy (Chapter 

VIII of these Rules and Regulations), including 
acceptance or solicitation of gifts that might tend to 
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influence the discharge of one’s professional 
responsibilities; 

 
(e) Stealing and publishing as one’s own the 

intellectual property of another; 
 
(f) Misuse or misappropriation of state property, 

resources, funds, including funds held by a faculty 
member as part of official duties; 

 
(g) Sexual harassment, as defined by Section 4.4 of 

Chapter VII of these Rules and Regulations; and,  
 
(h) Racial harassment as defined by Section 4.3 of 

Chapter VII of these Rules and Regulations. 
 

(4) Professional incompetence and/or neglect of professional 
duties; 

 
(5) Mental or physical disablement of a continuing nature 

adversely affecting to a material and substantial degree of 
the performance of duties or the meeting of responsibilities 
to the institution, or to students and associates; 

 
(6) Illegal use of drugs, narcotics, or controlled substances.  A 

faculty member who, by a preponderance of the evidence, 
under these Rules and Regulations, is found to have 
illegally possessed, used, sold, or distributed any drug, 
narcotic, or controlled substance, whether the infraction is 
found to have occurred on or off campus, shall be subject 
to termination, suspension or other discipline as 
determined by the President or the President’s designee.  
That an employee is charged in a criminal case, or is found 
“not guilty” therein, shall not be construed as prohibiting 
administrative enforcement of these Rules and 
Regulations.  If, in the judgment of the President or the 
Board of Regents, the best interests of the students or the 
Component or the System so dictate, the employee may be 
immediately removed from contact with students and other 
employees, pending resolution of disciplinary proceedings; 
and, 

 
(7) Intentionally or knowingly violating any Board or 

administrative order, rule, or regulation, including the 
provisions of Chapter V, Section 2.144 of these Rules and 
Regulations.  The employee is presumed to have 
knowledge of such Board or administrative order, rule, or 
regulation that is published in these Rules and Regulations 
or is a published policy of the Component. 

 
4.52 Suspension.  A President may, for good cause, suspend an accused 

faculty member pending immediate investigation or speedy 
hearing as hereinafter provided when the continuing presence of 

Case 1:20-cv-00581   Document 1   Filed 06/02/20   Page 80 of 160



 

V- 19 
 

the faculty member poses a danger to persons or property or an 
ongoing threat of disrupting the academic process.  An employee 
who is suspended or discharged from a particular duty or job at the 
Component may be suspended or discharged from all other duties 
or jobs in the Component for the same or other good cause. The 
President shall, as soon as possible, notify both the Chancellor and 
the Vice Chancellor and General Counsel of any such actions.  

 
4.53 Summary Dismissal.  In cases of good cause where the facts are 

admitted by the faculty member, summary dismissal may follow. 
 
4.54 Hearing Tribunal.  In all cases where the facts are in dispute, the 

accused faculty member shall be informed in writing of the charges 
which, on reasonable notice, will be heard by a special hearing 
tribunal whose membership, including its chair, shall be appointed 
by the President from members of the faculty whose academic rank 
is equal to or higher than that of the accused faculty member.  At 
such a hearing: 

 
(1) The hearing tribunal shall not include any accuser of the 

faculty member. The faculty member may challenge the 
alleged lack of fairness or objectivity of any tribunal 
member, provided such challenge is made prior to the 
submission of any evidence to the tribunal.  The faculty 
member shall have no right to disqualify such member 
from serving on the tribunal. Each such challenged 
member shall determine whether he or she can serve with 
fairness and objectivity in the matter. In the event the 
challenged member chooses not to serve, the President 
shall appoint a substitute. 

 
(2) The faculty member shall have a right to attend the hearing; 

confront and cross-examine adverse witnesses; present 
relevant evidence on his or her own behalf; testify or 
choose not to testify; and, be assisted or represented by 
counsel.  The hearing shall be closed although the faculty 
member may request that it be open to the public. 
Notwithstanding a faculty member’s request, the tribunal 
may close all or a portion of a hearing to deliberate or if it 
appears likely that privacy interests of others are relevant 
and could be affected by an open hearing. 

 
(3) The Component, through a representative and/or through 

counsel, shall have the right to attend proceedings; present 
witnesses and evidence against the faculty member; and, 
cross-examine the faculty member (if the faculty member 
testifies) and his or her witnesses. 

 
(4) The hearing tribunal, by a majority of the total 

membership, shall make written findings on the material 
facts and a recommendation of the continuance or 
termination of the faculty member’s tenure as well as any 
supplementary suggestions it may have concerning the 
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case. The original of such findings, the recommendation, 
any supplementary suggestions, and the record of the 
hearing shall be delivered to the President and a copy 
thereof sent to the faculty member. Any minority findings, 
recommendations, or suggestions shall be distributed in the 
same manner. 

 
(5) A stenographic or electronic record of the such record shall 

be made accessible to the faculty member. 
 

4.55 Review by President.  The President shall review the record, plus 
any additional written briefs the parties wish to submit, and render 
a decision, stating his or her reasons therefore in writing and 
communicating the same to the faculty member.  The President 
may recommit the matter to the same tribunal to hear additional 
evidence and/or to reconsider its findings, recommendations, or 
suggestions, if any. The original findings, recommendations, and 
suggestions of the hearing tribunal, a transcript of the hearing, any 
briefs submitted, and the decisions, recommendations, findings, 
and suggestions of the President shall be delivered to the Board.   

 
4.56 Appeal to the Board.  Upon written request by the faculty member, 

received in the System Administration Office within thirty (30) 
calendar days of the faculty member’s receipt of the President’s 
decision, the Board shall review the record before it. Such request 
should specifically address any defects in procedure or substance 
which require reversal of the President’s decision. The President 
may submit a written response to the request for review.  By a 
majority of the total membership, the Board may approve, reject, 
or amend any decisions, findings, recommendations, and 
suggestions before it, or recommit the matter to the President for 
reconsideration or the hearing of additional evidence.  The Board 
shall notify the faculty member in writing of the reasons for its 
decision. 

 
4.6 Termination of Faculty Employment Under Special Circumstances.  If, in 

the judgment and discretion of the Board, reductions in legislative 
appropriations for faculty salaries; governmentally mandated reductions 
in faculty positions; significant loss of enrollment; consolidation of 
departments or other reorganization; dropping of courses, programs, or 
activities for educational or financial reasons; or financial exigency make 
such action advisable, the employment of a faculty member who has been 
granted tenure or of any other faculty member before the expiration of the 
stated period of his or her employment, may be terminated in accordance 
with the provisions of this Section. 

 
4.61 A faculty member whose employment will be recommended for 

termination under this Section 4.6 shall be given: 
 

(1) a statement of the basis for the decision to terminate the 
faculty member’s employment, together with a description 
of the manner in which the recommendation of termination 
was made;  
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(2) access the information and data upon which the 

recommendation was based; and,  
 
(3) an opportunity to respond consistent with the requirements 

of due process. 
 

4.62 In cases involving the termination of faculty employment under 
the provisions of this Section, the guidelines to be used to identify 
faculty members in a designated program whose employment will 
be recommended for termination shall include the following: 

 
(1) Whenever possible, faculty reduction will be accomplished 

through attrition; 
 
(2) Within a designated program, the termination of the 

employment of a faculty member with tenure may not be 
recommended in favor of retaining a faculty member 
without tenure unless: 

 
(a) The removal of a non-tenured faculty member 

would eliminate an essential part of a program or 
render a program dysfunctional; or,  

 
(b) The removal of a non-tenured faculty member who 

is deemed to be of equal or greater merit than a 
tenured faculty member would jeopardize the 
advances achieved by the Component under its 
diversity program. 

 
4.63 A faculty member recommended for termination under the 

provisions of Section 4.6 should be given the opportunity for 
appointment in a related area provided:  (a) the faculty member is 
qualified professionally to teach in such area or is willing to 
undergo the appropriate professional retraining that will qualify 
him or her to do so; and (b) a position is available. 

 
4.64 A faculty member whose position has been terminated will be 

given first consideration for rehiring, should the position be re-
established within a three-year period. 

 
4.65 The President of each Component shall develop and publish in the 

Component’s faculty handbook the Component’s policy regarding 
termination of employment under Section 4.5, subject to the 
reviews and approvals specified in these Rules and Regulations. 

  
4.7 Rights and Responsibilities as a Teacher and as a Citizen. 

 
4.71 Classroom.  The faculty member is entitled to freedom in the 

classroom in discussing the faculty member’s subject but should 
be judicious in the use of controversial material in the classroom 
and should introduce such material only as it has clear relationship 
to the subject field. 
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4.72 Research and Publication.  The faculty member is entitled to 

freedom in research and in the publication of the results in 
accordance with responsible academic and professional practices. 

 
4.73 Licenses and Permits.  The faculty member shall be responsible 

for securing and maintaining any and all federal, state, and local 
licenses and permits required for his or her classroom, research, or 
other professional activities. 

 
4.74 Speaking as a Citizen.  The faculty member is a citizen, a member 

of a learned profession, and an employee of an educational 
component supported by the State. When the faculty member 
speaks or writes as a citizen, the faculty member should be free 
from component censorship or discipline; but, the faculty 
member’s special position in the community imposes special 
obligations. As a person of learning and a faculty member of a state 
funded educational component, the faculty member should 
remember that the public may judge his or her profession and 
component by his or her utterance.  Hence, the faculty member 
should at all times be accurate, exercise appropriate restraint, and 
should show respect for the opinions of others. 

 
4.75 Partisan Political Activities.  The Board of Regents recognizes and 

affirms a faculty member’s right to participate in political activities 
as long as such political activities do not interfere with the 
discharge of the duties and responsibilities that a member of the 
faculty owes to the System or a Component or otherwise involve 
the System or a Component in partisan politics. If, in the 
President’s or Board’s judgment, the interest of the System or a 
Component so require, they may grant a leave of absence without 
pay to a member of the faculty.  If a member of the faculty, who 
has not been granted a leave of absence, wishes to engage in 
political activity that interferes with the discharge of the duties and 
responsibilities that are owed to the System or a Component, the 
faculty member should voluntarily terminate employment with the 
Component.  If the faculty member does not voluntarily terminate 
his or her employment and the President or the Board finds that the 
faculty member’s political activity interferes with the discharge of 
the duties and responsibilities that are owed to the System or a 
Component, the President or the Board shall terminate such faculty 
member’s employment by the Component. 

 
4.76 Non-competitive use of employee-owned courseware. (See 

Chapter III, Paragraph 11.6 of these Rules). Courseware 
developed by an employee without specific direction or significant 
support of the Component institution shall not be sold, leased, 
rented, or otherwise used in a manner that competes with the 
instructional offerings of his/her own Component without the prior 
written approval of the chief academic officer of the Component. 
Should approval be granted to offer the course, course 
Components, or instructional support materials outside of the 
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institution, the employee shall reimburse the Component for any 
use of its resources. 

 
4.8 Terms and Conditions of Employment. 

 
4.81 Faculty Development Leaves.  The Board of Regents authorizes 

each President to implement a Faculty Development Leave 
Program pursuant to the provisions of Texas Education Code, 
Chapter 51, Subchapter C and approval of the Chancellor. 

 
4.82 Absences.  The following regulations, pertaining to faculty 

absences, authorized and unauthorized, are established for each 
Component and have been filed with the Texas Higher Education 
Coordinating Board as required by the Texas Education Code, 
Section 51.108. Each Component President is delegated authority 
to promulgate policies to implement the provisions of this 
Subsection, including the reporting of faculty absences and the 
granting of such sick leave, emergency leave, and/or other leave as 
may be authorized by statute or the General Appropriations Act.  
Component policies shall make provisions for the following: 

 
4.821 Authorized Absences. A faculty member employed by a 

Component must discharge faithfully instructional duties 
and other responsibilities associated with faculty 
appointment, including the meeting of all scheduled 
classes.  Absences from classes will be authorized only 
under the following conditions: 

 
(1) Professional meetings when, in the judgment of the 

President or his/her designee, attendance at such a 
meeting would contribute to the improvement of 
teaching or scholarship at the Component; 

 
(2) Personal or immediate family illness; 
 
(3) Family emergencies; 
 
(4) Specific assignments of the President of short 

duration (the Board of Regents discourages specific 
assignments which will cause a faculty member to 
be absent from assigned classes); 

 
(5) Special circumstances where the President 

considers such absences to be for valid reasons and 
in the best interest of both the faculty member and 
the Component. 

 
4.822 Unauthorized Absences.  Unauthorized absences on the 

part of the faculty member are not permitted.  Each 
Component shall regard such absences as a violation of the 
erms of the faculty member’s appointment. 
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4.83 Outside Employment.  The President of each Component shall 
approve and incorporate in the faculty handbook specific policies 
governing outside employment by all faculty members. These 
guidelines shall include but not be limited to the provisions and 
conditions of this Subsection. 

 
4.831 Faculty members should not be discouraged from 

accepting appropriate appointments of a consultative or 
advisory capacity with governmental agencies, industry, or 
other educational institutions as long as such activities do 
not conflict with the individual’s work at the Component.  
The consideration to the System of such activity is the 
improvement of the individual through contact with the 
non-academic world.  Faculty members should be 
discouraged from accepting regular employment outside 
the Component because such does not directly benefit the 
Component as indicated herein. 

 
4.832 Conflict of interest must be avoided in all instances of 

outside employment.  Conflict of interest means any 
outside activity which intrudes upon the faculty member’s 
responsibility to the Component.  See Subsection 2.4 of this 
Chapter and Chapter VIII (Ethics Code). 

 
4.833 No member of the faculty engaged in outside remunerative 

activities shall use in connection therewith the official 
stationery, supplies, equipment, personnel services, or 
other resources of the System or any of its Component 
universities.  Nor shall such member of the faculty accept 
pay from private persons or corporations for tests, essays, 
chemical analysis, computer programming, bacteriological 
examinations, or other work of a routine character which 
involves the use of property owned by the System or its 
Components. 

 
4.834 Every member of the faculty who gives professional 

opinions must protect the System and its Components 
against the use of such opinions for advertising purposes.  
That is, when work is done in a private capacity, the faculty 
member must make it clear to the employer that such work 
is unofficial and that, absent the President’s prior approval, 
the name of the System and its Components are not in any 
way to be connected with the faculty member’s name.  
Exceptions may be made for the name of the author 
attached to books, pamphlets, and articles in periodicals, 
and the identification of an individual in publications of 
corporations or companies related to service as a member 
of an advisory council, committee, or board of directors. 

 
4.835  A faculty member (as defined in Section 1.11 of this 

Chapter) may not engage in any outside work or receive 
compensation from an outside source that creates a conflict 
of interest with the faculty member's duties at the 
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Component.  A conflict of interest includes the actions 
prohibited in Section 3.2 of Chapter VIII of these rules. The 
faculty member shall notify the President or his/her 
designee of such activity. 

 
4.836 Reporting Requirements.  Any faculty member who seeks 

to engage in remunerative employment or consulting 
outside of his or her primary employment relationship with 
the Component, shall notify and obtain written permission 
from the head of his or her department before beginning 
such outside employment or consulting.   If his or her 
department head determines that the employment or 
consulting serves a public purpose and does not 
unreasonably interfere or conflict with the faculty 
member’s obligations or duties to the Component, the 
department head may authorize the employment or 
consulting. 

 
4.84 Textbooks and Other Course Materials. Policies which govern 

textbooks and other materials prescribed for use by students will 
be specified for each Component in the faculty handbook for that 
Component. 

 
4.841 Generally, the individual faculty member or the academic 

department should have wide discretion in the choice of 
materials to be used in the courses offered by the 
department with the approval by the chairman or head of 
the department. Although the authorship of books, outlines, 
manuals, and similar materials by members of the faculty 
should be encouraged, the prescribed use of these for 
students is a responsibility that goes beyond that of the 
individual author.  Where practicable and equitable, the 
charge for outlines, syllabi, and similar materials 
prescribed for the use of students should be borne by the 
instructional department concerned.  Whenever a charge is 
authorized for such copied materials, the prices should be 
as low as possible, consistent with the payment of a fair and 
reasonable royalty to the author or authors.  This charge 
must be considered in conjunction with the a incidental 
course fees or charges” such that students are not charged 
more than once for the same material(s). 

 
4.842 Textbooks, notebooks, manuals, or other materials for the 

use of students of a Component, written or prepared by a 
member of the faculty of that Component, shall not be 
prescribed for the use of or sold to such students until such 
books, notes, manuals, or materials shall have been 
approved, with reasons stated, by the department head and 
approved by the academic Vice President.  All such 
requests shall indicate the proposed prices and profits, and 
their authorization shall be effective only to the end of the 
fiscal year (August 31) for which such approval has been 
given. 
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4.85 Acceptance of Money from Students.  Faculty members shall not, 

without approval of the President or his/her designee, collect from 
students any fees or charges to be expended for Component 
purposes or sell to students books, notes, materials or supplies. 
Faculty of the rank of lecturer or above, and other instructional 
personnel as designated by the Component President, may not 
accept pay from students for extra instruction or teaching of 
students registered in the Component.  With prior written approval 
of the President or his or her designee, instructional employees 
below the rank of lecturer may accept pay from students for extra-
class instruction or coaching but only in courses or sections of 
courses with which they have no instructional connection.  The 
faculty handbook of the Component shall specify the procedure for 
approval at the Component level. 

 
4.86 Knowledge of These Rules & Regulations.  Each faculty member 

shall become acquainted with these Rules and Regulations, 
Component policies and faculty handbooks, catalogues, 
announcements of courses, other official publications, and printed 
or other material regularly prepared for the use of the faculty.  The 
President shall have copies of these Rules and Regulations, 
Component policies and faculty handbook available at the 
President’s office, the library, and other appropriate campus 
locations.  

 
4.9 Honorary Titles and Emeritus Faculty. 

 
4.91 Honorary Titles.  Several honorary titles - Regents’ Professor, 

University Distinguished Professor, Emeritus (or distinguished 
emeritus) Status - recognize long and distinguished service.   

 
4.92 Regents’ Professor.  Upon the recommendation of the Chancellor, 

the Board of Regents, from time to time, may bestow the title of 
“Regents’ Professor” upon a very select number of tenured faculty 
members who have demonstrated the following: 

 
(1) Excellence in teaching and exceptional dedication to students; 

 
(2) National or international distinction and acclaim for academic 

achievement or scholarship; and, 
 

(3) Notable contributions and commitment to their Component 
institutions and communities. 

 
Upon retirement, a Regents’ Professor shall automatically receive 
Emeritus faculty status. 

 
4.93   University (College or Institute) Distinguished Professor.  The 

President of each Component may establish criteria to recognize, 
annually, as “University (College or Institute) Distinguished 
Professors,” a select number of outstanding professors or associate 
professors, who have achieved academic accomplishment and 
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stature that exceeds the criteria for the granting of tenure.  Upon 
retirement, a University Distinguished Professor shall 
automatically receive Emeritus faculty status.  

 
4.94  Emeritus (or Distinguished Emeritus) Status.  The President of 

each Component is authorized to bestow the following titles upon 
retired or retiring faculty: 

 
(1) Professor Emeritus, Distinguished Professor Emeritus, or 

similar honorific titles, provided that the faculty member 
holds the rank of professor and has served the Component, 
with distinction, at least ten years. 

 
(2) Associate Professor Emeritus, provided that the faculty 

member holds the rank of associate professor and has 
served the Component, with distinction, at least fifteen 
years. 

 
 Except for Regents’ Professors and University Distinguished 

Professors, the conferring of emeritus status is not automatic upon 
retirement but shall be based upon individual distinction, 
exceptionally high quality service, and outstanding contributions 
to the Component which clearly demonstrate the individual’s 
worthiness for the honor conferred. 

 
4.95 Privileges and Perquisites of Emeritus Status.  Although Emeritus 

status constitutes continued academic appointment without 
remuneration or authority, holders of the title of “distinguished 
professor emeritus” or “distinguished associate professor 
emeritus” shall be accorded the following privileges and 
perquisites: 

 
(1)  Use of the title “distinguished professor emeritus” or 

“distinguished associate professor emeritus.”  
 

(2) Membership (without vote) in the general faculty and in the 
college and department faculties in which membership was 
held at the time of retirement. 
 

(3) Membership in the graduate faculty (without vote) if 
membership was held at the time of retirement. 
 

(4) Eligibility for service on Component committees upon 
appointment by the President of the Component. 
 

(5) Assignments of office space and use of laboratory 
facilities, when available, with the approval of the 
department head, dean of the college, and Provost and Vice 
President for Academic Affairs. 
 

(6) Listing in the faculty directory and applicable publications. 
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4.96 Duration of Honorary Titles.  The Board of Regents prefers and 
intends that honorary titles be held in perpetuity (for example, if a 
faculty member enjoying emeritus status is recalled to service in 
the interest of the Component after an intervening period, emeritus 
status is not affected); notwithstanding anything to the contrary in 
this Paragraph 4.9, conferring any such title shall not create a 
property right or entitlement in the holder.  The Board reserves the 
right to revoke a title if, in its sole judgment and discretion, the 
best interests of the Texas State University System or of a 
Component warrant such action.  

 
4.10 Miscellaneous Provisions. 

 
4.10(1) Faculty Organizations. The President of each Component is 

authorized and encouraged to permit the faculty to organize and 
function in the form of representative faculty bodies in order that 
the faculty might effect greater utilization of its resources in the 
conduct of Component affairs. 

 
4.10(11) General Authority. Subject to the ultimate authority of 

the Board of Regents and the delegated authority of the 
Component President or his or her designees, the 
faculties of the Components shall have an appropriate 
advisory role in the governance of their respective 
Components. Officially recognized faculty bodies shall 
have no existence separate and apart from the 
Component with which they are associated. This role 
may include but not be limited to the following areas: 

 
(1) General academic policies and procedures; 
 
(2) Student life and activities; 
 
(3) Requirements of admission and graduation; 
 
(4) Honors and scholastic performance generally; 
 
(5) Approval of candidates for degrees; and, 
 
(6) Faculty rules of procedure. 

 
4.10(12) Faculty Minutes.  Copies of Component faculty 

minutes, or those of their legislative bodies, shall be 
available for use of members of the particular faculties 
individually, if desired, and shall be filed in the office 
of their secretaries and a copy distributed to the offices 
of the Academic Deans, Academic Vice President, and 
President. 

 
4.10(2) Recruitment and Resignation of Faculty Members.  Mobility of 

faculty members among colleges and universities is rightly 
recognized as desirable in American higher education.  Yet, the 
departure of a faculty member always requires changes within a 
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Component and may entail major adjustments on the part of the 
faculty member’s colleagues, the administration, and students in 
the faculty member’s field.  Thus, each Component President 
shall establish procedures regarding the recruitment and 
resignation of faculty members.  The standards set forth below 
are recommended: 

 
(1) Recruitment Negotiations.  Negotiations looking to the 

possible appointment of persons for the following fall 
semester who are faculty members of other universities in 
active service or on leave-of-absence and should be 
begun and completed as early as possible in the academic 
year and the appropriate other Component officers 
informed of such negotiations. 

 
(2) Notification of Resignation.  A faculty member should 

not resign later than May 15 or thirty days after receiving 
notification of the terms of continued employment for the 
following year, whichever date occurs later. 

 
(3) Appointment Offer.  To permit a faculty member to give 

due consideration and timely notice to his or her 
Component, an offer of appointment for the following fall 
at a Component should be made before May 1 whenever 
possible. 

 
4.10(3) Retired Faculty.  A full-time faculty member, who has retired 

from service from one of the Components in The Texas State 
University System and who held the title professor, associate 
professor, assistant professor, or instructor at the time of 
retirement, shall be accorded the following privileges and 
perquisites at such Component: 

 
(1) A faculty identification card denoting previous academic 

rank and the designation “Retired”. In the case of holders 
of an emeritus title, the identification card shall denote the 
applicable emeritus title; 

 
(2) Faculty library privileges; 
 
(3) Use of Component dining services; 
 
(4) Authority to purchase a faculty-staff activity card on the 

same basis as active faculty members; 
 
(5) Parking privileges provided to active faculty members of 

the Component; 
 
(6) Continued eligibility for Component group health and life 

insurance as provided by statute; 
 
(7) Use of internal Component mail service and facilities; 

and,  
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(8) Other privileges for retired faculty approved by the 

President of the Component. 
 

4.11 Sexual Misconduct.  Faculty shall comply with the System’s “Sexual 
Misconduct” policy found in Chapter III Paragraph 22 and Appendix A-
6. 

 
 
5. UNCLASSIFIED EMPLOYEES (EXCLUDING ADMINISTRATIVE 

OFFICERS) AND ALL CLASSIFIED EMPLOYEES.   
  

5.1 Employment.   
 

5.11 Hiring.  The Board authorizes the President of the Component to 
hire all unclassified staff employees (exclusive of administrative 
officers), all classified staff employees, and other non-faculty 
personnel who are paid on a monthly or hourly basis.  The 
employment of unclassified staff employees is subject to 
ratification by the Chancellor and the Board of Regents.  All 
employees hired under the authority of this Subsection shall serve 
without a fixed term and at the pleasure of the President. 

 
5.111 All hiring shall be made on the basis of merit.  The 

President of the Component may investigate the character, 
integrity, scholastic attainment, and other qualifications of 
prospective employees before hiring them or before 
exercising any delegated authority for hiring them.   
 

5.112 As provided in the Constitution of the State of Texas,  
Article I, Section 4, and by statute, no religious  
qualification shall be required for appointment to any 
office or position connected with the System or any 
Component thereof.   
 

5.113 There shall be full compliance with statutory provisions  
   requiring notification to employees.   

 
5.114 Each Component may require a pre-employment, post- 

offer physical examination of applicants to be employed  
in regular positions if the physical examination is required 
of all applicants for a particular job position.  Examinations 
for those applicants whose duties will require the handling 
of food will be administered in accordance with the 
Americans with Disabilities Act and the regulations 
adopted pursuant to the Act.  Each Component may use the 
results of physical examinations to make job decisions in 
compliance with the Act and its regulations.  The physical 
examinations may be made at the health center of the 
Component at which the applicant will be employed.  If 
such center does not exist, the physical examination will be 
performed by qualified medical personnel approved by the 
Component.  The expense of the examination will be paid 
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by the Component.  Reports of the physical examinations 
shall be retained as confidential medical records and 
treated in accordance with the Act and its regulations. 

 
5.12 Salaries. The salary of each employee covered by Subsection 5.11 

of this Chapter shall be set by the President of the Component, 
subject to confirmation by the Chancellor and the Board of 
Regents and in accordance with the approved budgets.   

 
5.2 Terminations.  The President of each Component shall have the authority 

to terminate at any time the employment of any employee covered by 
Subsection 5.11 of this Chapter subject to review by the Chancellor and 
the Board of Regents.   
 

5.3 Absences.  The President of each Component shall adopt policies and 
guidelines covering the authorized absences for all personnel covered by 
Section 5 of this Chapter.  Such policies and guidelines shall be in 
accordance with the provisions of current statutes and these Rules and 
Regulations (see Subsection 2.51 of this Chapter).   
 

5.4 Outside Employment.  The provisions and conditions for outside 
employment by all classified and unclassified staff employees, including 
administrative officers, shall be the same as those established for faculty 
members under Subsection 4.83 of this Chapter.   
 

5.5 Acceptance of Money from Students.  Administrative and staff employees 
shall not, without previous and special written approval of the Component 
administration, collect from students any fees or charges to be expended 
for Component purposes.  Certain positions, such as cashiers and similar 
positions, may have this approval as part of their job descriptions.  
Acceptance of funds by Component employees, in any case, shall be only 
via official Component receipt mechanisms as approved by the 
Component’s chief fiscal officer.  

 
5.6 Sexual Misconduct.  Unclassified employees and all classified employees 

shall comply with the System’s “Sexual Misconduct” policy found in 
Chapter III Paragraph 22 and Appendix A-6. 

 
 

6. EMPLOYEE TRAINING.   
 

The President of each Component is authorized to expend public funds for the 
training and education of its employees where the training or education is related 
to the current or prospective duty assignment of the employee.  Any Component-
specific written regulations governing such training and education shall be in 
accordance with the provisions of Texas Government Code, Section 656.044. 
 

6.1 Seminars and Workshops. 
 

6.11 Employees may take time off from regularly assigned duties to 
participate in seminars, workshops or similar training events of 
limited duration if the employee’s supervisor determines that the 
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seminar, workshop, or similar training events will enhance the 
employee’s job performance. 

 
6.12 Subject to availability, funds may be expended for employee 

participation in seminars, workshops or similar training events of 
limited duration if the following conditions are met: 

 
6.121 The employee’s supervisor has determined that the 

seminar, workshop, or similar event will enhance the 
employee’s job performance; 

 
6.122 Reimbursable expenses incurred (i.e., attendance charges, 

tuition course-related materials, and travel expenses) are 
determined to be cost-effective; 

 
6.123 Travel expenses will be reimbursed if the necessity of 

travel is justified (e.g., the training is not available through 
a local source); 

 
6.124 The travel request was approved by the employee’s 

supervisor in advance of the training. 
 

6.13 Travel expense reimbursement for seminars, workshops and 
similar training events must meet all applicable policies, rules and 
statutory provisions regarding travel by State employees. 

 
6.2 Continuing Professional Education (CPE). Funds may be expended for 

continuing professional education required to maintain a professional 
license or certification for those positions which require such licenses or 
certificates and for positions in which licensure or certification is 
desirable.  Employees in such positions may have time off from regularly 
assigned duties to satisfy CPE requirements.  Expenditures for the training 
are subject to availability of funds. 

 
6.3 College Courses.  Subject to availability of funding, employees may be 

reimbursed for certain college courses if the following conditions are met. 
 

6.31 The employee’s supervisor has determined that the course will 
enhance the employee’s job performance. 

 
6.32 The course is taken in accordance with the Component’s written 

policies and appropriate written approval is obtained prior to 
enrolling in the course. 

 
6.4 Training Subject to Subchapter D. Chapter 656, Title 6, Texas 

Government Code (Restrictions on Certain Training). 
 

6.41 “Training” means instruction, teaching, or other education 
received by a state employee that is not normally received by other 
state employees and that is designed to enhance the ability of the 
employee to perform the employee’s job.  The term includes a 
course of study at an institution of higher education if the 
employing state agency spends money to assist the state employee 
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to meet the expense of the course of study or pays salary to the 
employee to undertake the course of study as an assigned duty.  
The term does not include training required either by state or 
federal law or that is determined necessary by the agency and 
offered to all employees of the agency performing jobs. 

 
6.42 If an employee receives training, as defined in subsection 6.41 of 

this Section that is paid for by a Component, and during the 
training period the employee does not perform the employee’s 
regular duties for three or more months as a result of the training, 
then the employee must agree in writing before the training begins 
to: 

 
6.421 Work for the Component following the training for at least 

one month for each month of the training period; or  
 
6.422 Reimburse the agency for all the costs associated with the 

training that were paid during the training period, including 
any amounts of the employee’s salary that were paid and 
that were not accounted for as paid vacation or 
compensatory leave. 

 
6.43 An employee may make a written request to the President of his or 

her Component to waive the requirements in subsection 6.42 of 
this Section and release an employee from the obligation to meet 
those requirements.  Each President may authorize such a waiver 
if he or she finds that such action is in the best interest of the 
agency or is warranted because of an extreme personal hardship 
suffered by the employee. 

 
6.44 If an employee does not provide the services required in subsection 

6.42 of this Section, provides those services for less than the 
required term, or fails to make any required payments and is not 
released from the obligation, the employee is liable to the 
Component for the obligated amount and reasonable expenses 
incurred in obtaining payment, including reasonable attorney’s 
fees and other collection costs. 
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TEXAS STATE UNIVERSITY SYSTEM 
SEXUAL MISCONDUCT POLICY AND PROCEDURES 

 
  
1. Introduction 

1.1 Institutional Values.   The Texas State University System, its colleges, 
and universities (collectively referred to as “System” and/or 
“Components” and used interchangeably herein) are committed to 
creating and maintaining educational communities in which each 
individual is respected, appreciated and valued.  The System 
diligently strives to foster an environment that permits and 
encourages everyone to perform at their highest levels.  The 
System’s focus on tolerance, openness, and respect is key in 
providing every member of the TSUS community with basic human 
dignity free from harassment, exploitation, intimidation or other 
sexual misconduct.  Any report of behavior that threatens our 
institutional values, and breaches this Policy shall be promptly 
investigated and remediated in accordance with principles of law, 
fairness and equity to all Parties involved.   

 
1.2 Purpose of Policy.   Sexual Misconduct, as defined in this Policy, is a 

form of sex discrimination and will not be tolerated.  The System and 
Components will maintain an environment that promotes prompt 
reporting of all types of Sexual Misconduct and timely and fair 
resolution of Sexual Misconduct complaints. The Components will 
take prompt and appropriate action to eliminate Sexual Misconduct, 
prevent its recurrence, and remedy its effects.  This Policy defines 
and describes prohibited sexual conduct, establishes procedures for 
processing complaints of sexual misconduct, permits appropriate 
Sanctions, and identifies available resources. 

 
1.3 Notice of Nondiscrimination.  The System complies with Title IX of 

the Higher Education Amendments of 1972 (Title IX), which prohibits 
discrimination on the basis of sex in educational programs or 
activities; Title VII of the Civil Rights Act of 1964 (Title VII), which 
prohibits sex discrimination in employment; and the Campus Sexual 
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Violence Elimination Act.   Sexual misconduct, as defined in this 
Policy, constitutes a form of sex discrimination prohibited by Title IX 
and Title VII. 

 
1.4 Applicability of this Policy.  This Policy applies to all students, faculty, 

staff, and Third Parties within the System’s or its Components’ 
control.  This Policy prohibits sexual misconduct committed by or 
against a student, faculty, staff, or Third Parties.  This Policy applies 
to sexual misconduct: 
1.41 on Component premises;  
1.42 at Component-affiliated educational, athletic, or 

extracurricular programs or activities;  
1.43  that has an adverse impact on the education or employment of 

a member of the Component community;  
1.44  that otherwise threatens the health and/or safety of a member 

of the Component community; and 
1.45 occurring after the effective date of this Policy.   
1.46 All incidents occurring prior to the effective date of this Policy 

are controlled by the Policy in effect at that time.   
 
1.5 Extent of Authority.  While the Texas State University System is 

committed to investigating all complaints of sexual misconduct and 
there is no geographical limitation to invoking this Policy, sexual 
misconduct that is alleged to have occurred at a significant distance 
from the Component and/or outside the Component property may 
be difficult for the Component to investigate.   While this Policy 
extends to those who are not students or employees of the 
Component, it may be very difficult for the component to follow up 
and/or take disciplinary action against Third Parties. 

  
1.6  Effect of Criminal Prosecution, Continuation of Proceedings. 

Proceedings under this Policy will not be dismissed or delayed 
because criminal investigation or prosecution is pending or charges 
have been reduced or dismissed.  Proceedings may also continue if a 
Party is no longer employed with or enrolled as a student of the 
Component.  
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1.7 Supersedes Existing Policies.  In the case of allegations of sexual 

misconduct, this Policy supersedes any conflicting procedures and 
policies set forth in other Component policies.   

 
1.8 Sexual Misconduct Policy also known as Sexual Assault Policy.  This 

Policy has been adopted for each Component by the System as its 
sexual assault policy.  It shall be made available to students, faculty 
and staff by including it in the Component’s student, faculty and 
personnel handbooks and by creating and maintaining a web page on 
the Component’s website dedicated solely to the Policy.   
1.81 Each Component shall email students the protocol for 

reporting incidents of sexual assault, including the 
Component’s Title IX Coordinator’s name, office location and 
contact information at the beginning of each semester or 
academic term. 

1.82 Each Component shall permit employees and enrolled 
students to electronically report allegations of sexual 
misconduct. 

1.83 Electronic reporting of incidents of sexual misconduct shall be 
permitted to be made anonymously. 

1.84 Electronic reporting of incidents of sexual misconduct shall be 
accessible through a clearly identifiable link on the 
Component’s website home page. 

 
1.9 Conflicts of Interest.  In any situation where the investigator, 

administrator, Sanctioning Authority or Appellate Authority has a 
conflict of interest, a designated employee approved by the Title IX 
Coordinator shall assume duties imposed under this Policy.   

 
2.  Definitions   

A Glossary with definitions of sexual misconduct offenses and other 
terms used in this Policy is attached.  

 
 3. Reporting  
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3.1 Employees That Must Report – Responsible Employees. A responsible 
employee who receives a report of sexual misconduct must report to 
the Title IX Coordinator all relevant details about the alleged sexual 
misconduct shared by the Victim.  A responsible employee should 
not share information with law enforcement without the Victim’s 
consent, unless the Victim has also reported the incident to law 
enforcement.   
3.11 Before a Victim reveals any information to a Responsible 

Employee, the employee should ensure that the Victim 
understands the employee’s reporting obligations. If the Victim 
requests anonymity and confidentiality, direct the Victim to 
Title IX Confidential Sources. 

3.12 If the Victim reports an incident to the Responsible Employee 
but also requests anonymity and confidentiality or requests 
that the matter not be investigated, the employee should tell 
the Victim that the Component will consider the request but 
cannot guarantee that the Component will be able to honor it.  
In reporting the details of the incident to the Title IX 
Coordinator, the Responsible Employee will inform the Title IX 
Coordinator of the Victim’s request for confidentiality. 

3.13 When weighing a Victim’s request for anonymity and 
confidentiality or that no investigation or discipline be 
pursued, the Component will consider a range of factors, 
including the following: 
3.131  the increased risk that the Alleged Perpetrator will 

commit additional acts of sexual or other violence; 
3.132  whether there have been other sexual misconduct 

complaints about the same Alleged Perpetrator; 
3.133  whether the Alleged Perpetrator has a history of arrests 

or records from a prior school indicating a history of 
violence; 

3.134  whether the Alleged Perpetrator threatened further 
sexual misconduct or other violence against the Victim 
or others;  

3.135  whether the alleged sexual misconduct was committed 
by multiple Perpetrators; 
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3.136  whether the alleged sexual misconduct was perpetrated 
with a weapon; 

3.137  whether the Victim was a minor at the time of the 
alleged conduct; 

3.138  whether the Component possesses other means to 
obtain relevant evidence of the alleged sexual 
misconduct (e.g., security cameras or personnel, 
physical evidence); or 

3.139 whether the Victim’s report reveals a pattern of conduct 
(e.g., via illicit use of drugs or alcohol) at a given location 
or by a particular group.  

 
3.2  Title IX Confidential Sources (as defined in the Glossary).  Each 

Component will identify and provide contact information of 
Confidential Sources in various locations, including but not limited to 
the Component’s website; the student’s handbook; the Dean of 
Students Office; and Campus Police or Security. These Confidential 
Sources are required to maintain anonymity and shall not report any 
information about an incident to the Title IX Coordinator without a 
Victim’s permission. They will assist in a crisis and provide 
information about possible resources, some of which may include 
law enforcement, medical assistance, psychological counseling, 
victim advocacy assistance, legal assistance, Component disciplinary 
action, immigration services and criminal prosecution.  Training for 
Confidential Sources to be through their professional organizations, if 
any, and through the Title IX Coordinator.     

 
3.3  Anonymity Requests. When considering reporting options, Victims 

should be aware that Title IX Confidential Sources as described in the 
Glossary, are permitted to honor a request for anonymity and can 
maintain confidentiality.  Most Component personnel have 
mandatory reporting and response obligations, regardless of the 
Victim’s request for anonymity or confidentiality.  Once a complaint 
is made to a Responsible Employee, the Component must balance a 
Victim’s request for anonymity and confidentiality with the 
responsibility to provide a safe and non-discriminatory environment 
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for the Component community. The Component will protect a 
Complainant’s request for anonymity and confidentiality by refusing 
to disclose his or her information to anyone outside the Component 
to the maximum extent permitted by law.   

 
3.4 Interim Measures when Anonymity is Requested. The Component’s 

inability to take disciplinary action against an alleged Respondent 
because of a Complainant’s insistence on anonymity, will not restrict 
the Component’s ability to provide appropriate measures for the 
reasonable safety of the Component community.  The Complaint may 
also be used as an anonymous report for data collection purposes 
under the Clery Act. 

 
3.5  Victim Identity Protected from Open Records.  The Texas Public 

Information Act permits the identity of Victims of sexual assault to be 
withheld from those seeking records under the Act (Texas Attorney 
General Open Records Decision 339 (1982)).  

 

3.6 Breaches of Confidentiality.  Breaches of confidentiality or privacy 
committed by anyone receiving a report of alleged sexual misconduct 
or investigating the report of alleged sexual misconduct, may be 
considered a separate violation of this Policy and may result in 
disciplinary Sanctions. 

 
 3.7  Reporting Options.  Although a Victim of sexual misconduct may 

decline to report the incident, the Component supports, encourages 
and will assist those who have been the Victim of sexual misconduct 
to report the incident to any individual or entity listed herein.  A 
Victim of sexual misconduct is encouraged to report to any of the 
sources below.   
3.71 Local Law Enforcement. An individual may report an incident 

of sexual misconduct directly with local law enforcement 
agencies by dialing 911.  Individuals who make a criminal 
complaint may also choose to pursue a complaint through the 
Title IX Coordinator. 
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3.72 Component Police or Security.  An individual may also report 
an incident of sexual misconduct to the Component police or 
security.  Reporting to such officials helps protect others from 
future victimization; apprehend the alleged assailant; and 
maintain future options regarding criminal prosecution, 
Component disciplinary action, and/or civil action against the 
alleged wrongdoer.  For Components that employ sworn peace 
officers, a Victim may request that his or her identity be kept 
confidential when reporting sexual misconduct to a sworn 
peace officer. Filing a police report does not obligate the 
Victim to continue with criminal proceedings or Component 
disciplinary action. Components shall provide the Victim 
contact information for their campus police or security 
personnel.   

3.73 Title IX Coordinator.  Any incident of sexual misconduct may 
be brought to the attention of the Title IX Coordinator. 
Although the Component strongly encourages reporting 
sexual misconduct to the police, a Victim may request 
administrative action by the Component with or without filing 
a police report.  

3.74 Dean of Students Office.  Any incident of sexual misconduct 
may be brought to the attention of the Dean of Students 
Office.  Although the Component strongly encourages 
reporting sexual misconduct to the police, a Victim may 
request administrative action by the Component with or 
without filing a police report.  The Dean of Students Office will 
promptly inform the Title IX Coordinator of the complaint. 

3.75 Campus Security Authority.  A complaint of sexual misconduct 
may be brought to a Campus Security Authority (CSA) as 
defined in each Component’s Annual Security Report.  The CSA 
will promptly inform the Title IX Coordinator of the complaint.  
Each Component will identify and provide complete contact 
information for their CSA in various locations, including but not 
limited to the Component’s web page; the student’s 
handbook; the annual security report; and the Dean of 
Students Office.  
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3.76 Human Resources.  A complaint of sexual misconduct may be 
brought to the Human Resources Department, which will 
promptly inform the Title IX Coordinator of the complaint. 

3.77 Responsible Employee. An individual may report alleged sexual 
misconduct to a Responsible Employee, as that term is defined 
in the Glossary.  A faculty or staff member with any knowledge 
(including firsthand observation) about a known or suspected 
incident of sexual misconduct (other than Title IX Confidential 
Sources) must promptly report the incident to the Component 
Title IX Coordinator or his or her designee.   

3.78 Anonymous Reports.  Each Component shall provide the phone 
number and web address available for anonymous reports.  
Individuals who choose to file anonymous reports are advised 
that it may be very difficult for the Component to follow up 
and/or take action on anonymous reports, where 
corroborating information is limited.  Anonymous reports may 
be used for Clery Act data collection purposes.  

 
3.8   Preservation of Evidence.  Preservation of evidence is critical in 

instances of sexual misconduct.  Prompt reporting may preserve 

options that delayed reporting does not, including the preservation 

of evidence (which may be helpful to prove sexual misconduct or to 

obtain a judicial order of protection), the support of crisis counseling, 

and immediate police response.  

 

4.  Interim Measures 
 When an incident of sexual misconduct is reported, the Component will 

consider interim measures while the incident is investigated and 
adjudicated.    

4.1 Measures Imposed by the Title IX Coordinator and/or 
Investigator.  The Investigator will determine and implement interim 
measures as appropriate and necessary and to limit potential 
retaliation. Interim measures may include, but not be limited to:  
 4.11 campus no-contact orders; 
 4.12 reassignment of housing or work assignments;  
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 4.13 temporary withdrawal or suspension from the   
  Component, in accordance with System Rules and   
  Regulations  Chapters IV § 2.2(14), V § 2.141, and VI §  
  5.(14);  
 4.14 escort or transportation assistance;   
 4.15 modification of class or work schedules; or 
 4.16 restrictions from specific activities or facilities.   
 
4.2 Any interim disciplinary action must comply with System Rules 
and Regulations Chapters IV § 2.2(14), V § 2.141, and VI § 5.(14).   
 
4.3  Failure to adhere to the parameters of any interim measures 
may be considered a separate violation of this Policy and may result 
in disciplinary Sanctions.  
 
4.4  The Component will honor any order of protection, no contact 
order, restraining order or similar lawful order issued by any criminal, 
civil, or tribal court.  
4.5 The Component shall maintain as confidential any measures 
provided to the Victim, to the extent allowed by law and to the 
extent that maintaining such confidentiality will not impair the ability 
to provide the measures.  
 

5. Retaliation  
The Component takes reports of sexual misconduct very seriously and will 
not tolerate retaliation against those who make such reports or participate 
in the investigatory or adjudicatory process.  Retaliation includes, but is not 
limited to, any adverse employment or educational action taken for making 
a report of sexual misconduct, or otherwise participating in any way in the 
process of investigating or adjudicating an incident of sexual misconduct.  
Any actual or threatened retaliation, or any act of intimidation to prevent 
or otherwise obstruct the reporting, investigating, or adjudicating of sexual 
misconduct may be considered a separate violation of this Policy and may 
result in disciplinary Sanctions.  Any person who believes that she or he has 
been subjected to retaliation should immediately report this concern to the 
Title IX Coordinator.  
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 6. Immunity 

Reporting, investigating, and adjudicating incidents of sexual misconduct is 
of paramount importance.  The Component does not condone underage 
drinking, illegal use of drugs or other criminal behavior. However, the 
Component will not take any disciplinary action against an enrolled student 
who in good faith reports to the Component being the victim of, or a 
witness to, an incident of sexual harassment, sexual assault, dating 
violence, or stalking for a violation by the reporting student of the 
Component’s code of conduct occurring at or near the time of the incident.    
 
 6.1 A Component may investigate to determine whether a report 
was made in good faith. 
 
 6.2 A determination that a student is entitled to immunity is final 
and may not be revoked. 
 
 6.3 Immunity may not be given to a student who reports his or her   
own commission or assistance in the commission of sexual harassment, 
sexual assault, dating violence, or stalking. 
 6.4 This section may not be construed to limit a Component’s 
ability to provide immunity from application of the Component’s policies in 
circumstances not described herein. 
 

 7. Prohibition on Providing False Information 
Any individual who knowingly files a false Complaint under this Policy, or 
knowingly provides false information to Component officials, or who 
intentionally misleads Component officials who are involved in the 
investigation or resolution of a Complaint shall be subject to disciplinary 
action. 

 
 8. Risk Reduction Strategies  

The Component will engage in the risk reduction strategies outlined below 

to limit the risk of sexual misconduct for the campus community.  

8.1 Training. 
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8.11 Primary Prevention Training. Every incoming student, including 
undergraduate transfer students, and new employees shall 
attend prevention and education training or orientation 
regarding sexual misconduct and the campus sexual assault 
policy during the first semester or term of enrollment or 
employment.  The Component shall establish the format and 
content of the training or orientation. Primary prevention 
training programs shall be designed to promote awareness of 
sexual offenses and to incorporate risk reduction strategies to 
enable community members to take a role in preventing and 
interrupting incidents of sexual misconduct.   The Component 
training will be based upon research and will be assessed 
periodically for effectiveness.  Specifically, training will include: 
8.111 awareness and prevention of rape, acquaintance rape, 

domestic violence, dating violence, sexual assault, and 
stalking;  

8.112 definitions of sexual misconduct offenses which are 
prohibited by the Component as defined by Texas law; 

8.113 definition of consent as defined by Texas law;  
8.114 risk reduction, such as recognition of warning signs of 

possible sexual misconduct, situational awareness and 
safety planning; 

8.115 bystander intervention to encourage identification of 
situations that might lead to sexual misconduct and 
promote safe intervention as a means to prevent the 
misconduct - bystander intervention includes 
recognizing situations of potential harm, 
understanding institutional structures and cultural 
conditions that facilitate violence, overcoming barriers 
to intervening, identifying safe and effective 
intervention options, and taking action to intervene;  

8.116 procedures for reporting, investigating, and accessing 
possible Sanctions for sexual misconduct as described 
in this Policy; 

8.117 options for reporting sexual misconduct and the 
confidentiality that may attach to such reporting;  
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8.118 campus and community resources available to 
Complainants or Respondents;  

8.119 interim safety measures available for Complainants; 
and,   

8.120 descriptions of additional and ongoing sexual 
misconduct training.  

 
8.2 Ongoing Sexual Misconduct Training.  The Component’s commitment 

to raising awareness of the dangers of sexual misconduct may 
include, but is not limited to, offering ongoing education in the form 
of annual training, lectures by faculty, staff, mental health 
professionals, and/or trained non-Component personnel.   Ongoing 
training may include, but is not limited to, dissemination of 
informational materials regarding the awareness and prevention of 
sexual misconduct.  

 
8.3 Training of Title IX Coordinators, Investigators, Hearing and Appellate 

Authorities.  All Coordinators, Deputy Coordinators, Investigators, 
and those with authority over sexual misconduct hearings and 
appeals shall receive training each calendar year including, 
knowledge of offenses, investigatory procedures, due process, and 
Component policy and procedures related to sexual misconduct.  

 
 9. Informal Resolution (Mediation)  

9.1 Eligibility for Mediation.  Informal resolution is available and 

appropriate for claims of Sexual Harassment, only if:  

9.11 both Parties are willing to engage in mediation and consent to 

do so in writing;    

9.12 the Complainant and the Respondent are both students or are 

both employees of the Component;  

9.13 the Title IX Coordinator agrees that informal resolution is an 

appropriate mechanism for resolving the Complaint;  

9.14 the Complaint involves only Sexual Harassment as described in 

this Policy and does not involve any other sexual offense, and 

9.15 Mediation shall be concluded within ten (10) class days  
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9.2 Mediation and Agreements.  When the Title IX Coordinator 
determines informal resolution is appropriate and the Parties 
consent in writing, the Title IX Coordinator will arrange or facilitate 
mediation in attempt to resolve the complaint.  Agreements reached 
in mediation will be reduced to writing and signed by both Parties.  
Agreements will be maintained by the Coordinator and shared only 
as necessary to implement the agreed resolution or as required by 
law. 

 
9.3 Referral for Investigation.  When mediation is not successful, or, if in 

the course of facilitating informal resolution the Title IX Coordinator 
learns of sexual offenses beyond sexual harassment, the informal 
resolution process will immediately terminate.  The matter will then 
be referred for investigation in accordance with the procedures 
outlined herein.  

 

10. Investigation Procedures and Protocols  

10.1 Authority to Investigate.  Complaints shall only be investigated and/or 

resolved at the direction of the Title IX Coordinator. 

 

10.2 Actions Upon Receiving Report.  Upon Component’s receipt of a 

report of sexual misconduct:  

10.21 Assignment.  The Title IX Coordinator will review the 

complaint and investigate or assign the investigation to a 

Deputy Coordinator or Investigator.  The Complainant shall be 

notified of the name and contact information of the individual 

assigned. Subsequent references to Investigator in this section 

refers to the individual investigating the complaint, whether a 

Title IX Coordinator, Deputy Coordinator, or Investigator.   

10.22 Initial Meeting with Complainant.  As soon as is practicable, 

the Investigator shall contact the Complainant and schedule an 

initial meeting. At the initial meeting the Investigator will:    

10.221 provide an electronic and/or hard copy of this Policy 

which explains the process and rights of all Parties;  
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10.222 request additional information regarding the reported 

incident;  

10.223 explain the investigatory process;  

10.224 explain the options for reporting to law enforcement 

authorities, whether on campus or local police; 

10.225 discuss Complainant’s request for anonymity and 

confidentiality, if such has been requested, and 

explain that confidentiality may impact the 

Component’s ability to investigate fully;  

10.226 determine whether the Complainant wishes to pursue 

a resolution;  

10.227 refer the Complainant, as appropriate, to the 

counseling center or other resources which may 

include, but are not limited to, law enforcement, 

medical assistance, psychological counseling, victim 

advocacy resources, legal resources, Component 

disciplinary action, immigration services, and criminal 

prosecution;   

10.228 discuss with the Complainant, possible interim 

measures as described in this Policy;    

10.229 inform Complainant and Respondent that, to the 

greatest extent practicable based on the number of 

counselors employed by the Component, the 

Component will ensure that each Complainant or 

Respondent of an incident of sexual assault, or any 

other person who reports such incident, are offered 

counseling provided by a counselor who does not 

provide counseling to any other person involved in the 

incident; and, 

10.230 inform Complainant and Respondent of an incident of 

sexual assault of the option of dropping a course in 

which both parties are enrolled without any academic 

penalty. 

Case 1:20-cv-00581   Document 1   Filed 06/02/20   Page 110 of 160



 
TSUS Sexual Misconduct Policy  Page 15 
Effective August 17, 2017 
 

10.23 Interim Measures. The Title IX Coordinator and/or Investigator 
will determine and implement interim measures.  

 
10.3 Prompt, Fair, and Equitable Investigation. 

10.31 Timing of Investigation and Resolution. The Component shall 

make every reasonable effort to ensure that the investigation 

and resolution of a Complaint occurs in as efficient a manner as 

possible, with an expectation that the process (exclusive of any 

appeal procedures) will generally be completed within sixty 

(60) calendar days of the Complaint, absent extenuating 

circumstances. The Title IX Coordinator may modify this and 

any other deadlines contained in this Policy as necessary to 

accomplish the purposes stated and for good cause, including, 

but not limited to, the complexity of the investigation and 

semester breaks.  

10.32 Notice of Investigation and Allegations to Respondent.  At the 

outset of an investigation, the Investigator will provide the 

Respondent prompt notice of the investigation to include the 

allegation(s) in writing together with a copy of this Policy. 

Written notice of the investigation will be provided to the 

Complainant concurrently with Respondent.   

10.33 Equitable Treatment.  
10.331 Investigator shall not have a conflict of interest or 

bias, and will remain neutral throughout the 
investigation. Complainant and Respondent shall 
have opportunities to respond in person and/or in 
writing, submit relevant documents, and identify 
relevant witnesses.   

10.332  Complainant and Respondent will receive a 
minimum of forty-eight hours’ notice of any Sanction 
or appellate meeting, and a minimum of five (5) class 
days’ notice of a due process hearing, if any.   

10.333 Complainant and Respondent may have one 
representative and/or one advisor present at all 
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meetings a Party has with the Investigator, Title IX 
Coordinator, Deputy Coordinator or other 
Component administrator related to a complaint. The 
representative or advisor may provide support, 
guidance or advice to Complainant or Respondent, 
but may not otherwise directly participate in the 
meetings or hearing.   

10.334 Complainant, Respondent, and appropriate 
Component officials will have timely access to any 
documentation that will be used during a due 
process hearing or a meeting to dispute Findings 
and/or Sanctions. Access to such materials will be 
consistent with FERPA and will not be allowed until 
after the investigation is concluded. 

10.34 Investigation Activities.  Investigator will gather and review 
information from Complainant, Respondent, and Witnesses.  
Investigator shall conduct site inspection, if necessary, and 
obtain other information from sources as appropriate.   

10.35 Investigative Report.  Investigator will complete a written 
Investigative Report that includes summaries of interviews 
conducted; photographs, if any; documents and materials 
received; descriptions of relevant evidence; summaries of 
relevant electronic records; and a detailed report of the events 
related to the incident.  When Investigator is not the Title IX 
Coordinator, the Investigative Report will be submitted to the 
Title IX Coordinator for review and Finding.  

 
11. Standard of Review and Finding 

11.1 Review.  The Title IX Coordinator will review the Investigative Report 
under the “preponderance of the evidence” standard as defined in 
the Glossary.  

 
11.2 Title IX Coordinator Finding and Recommended Sanction.   

11.21 The Title IX Coordinator will make a written Finding as to 
whether:  
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 11.211   no reasonable grounds exist that the Sexual 
 Misconduct Policy was violated and the matter is closed, or
 11.212   it is more likely than not that Respondent violated the 
 Sexual Misconduct Policy, and the nature of the violation(s).  
11.22 The Finding shall include the Title IX Coordinator’s basis for the 

decision and recommended Sanctions when there is a Finding 
of a violation.   

 11.23 Communication of the Finding and Recommended Sanctions.   
11.231 When there is a Finding of no violation of the Sexual 

Misconduct Policy, the Title IX Coordinator will 
communicate the Finding in writing simultaneously to 
the Complainant AND Respondent.   

11.232 When there is a Finding that it is more likely than not 
that Respondent violated the Sexual Misconduct 
Policy, the Title IX Coordinator will communicate the 
Finding in writing to the Component Administrator 
with authority to determine and issue appropriate 
Sanctions.   

11.233 When there is a Finding of a violation by a Respondent 
employed by the Component, the Title IX Coordinator, 
in consultation with appropriate administrative 
officials, will provide the Finding to additional 
individuals, with supervisory authority over the 
employee, who are not in the line of appellate review. 

 
 

12. Sanctions 
 12.1 Possible Sanctions.  Sanctions for a Finding of a Policy 

 violation will depend upon the nature and gravity of the 
 misconduct and/or any record of prior discipline for sexual 
 misconduct.  Sanctions are limited to the following:  

12.11 withholding a promotion or pay increase;  
12.12 reassigning employment, including, but not limited to 

demotion in rank;  
12.13 terminating employment;  
12.14 barring future employment;  
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12.15 temporary suspension without pay;   
12.16 compensation adjustments;  

 12.17 expulsion, suspension or dismissal from the Component 
 and/or System;  
12.18  no-contact orders,  
12.19 probation (including disciplinary and academic 

probation);  

12.20 expulsion from campus housing;  
12.21 restricted access to activities or facilities;  
12.22 mandated counseling (this may include, but not be 
 limited to educational programs and batterer 
 intervention); 
12.23 disqualification from student employment positions; 
12.24 revocation of admission and/or degree; 
12.25 withholding of official transcript or degree; 
12.26 bar against readmission; 
12.27 monetary restitution; 
12.28 withdrawing from a course with a grade of W, F, or WF;  

  or 
12.29 relevant training.  
 

12.2 Sanction Decision.  Within seven (7) class days of receipt of the 
Finding, the responsible Component Administrator will issue written 
Sanctions and send such Sanctions with a copy of the Findings to the 
Complainant, Respondent, Title IX Coordinator, and when 
appropriate, additional individuals with supervisory authority over 
either Party that are not in line of appellate review. Component 
administrator shall inform Complainant of any Sanction(s) imposed 
on Respondent that directly relates to Complainant.  

 
12.3 Administrators responsible for imposing Sanctions are:  

12.31 Student Respondent Sanctions.  Dean of Students will issue 
Sanctions for students.  When Respondent is both a student 
and an employee, the Title IX Coordinator will determine 
whether the Respondent’s status is that of student, staff, or 
faculty for disciplinary purposes.  When Respondent’s status is 
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determined to be that of a student employed by the 
Component, the Dean of Students will consult with the AVP of 
Human Resources or equivalent prior to issuing Sanctions. 

12.32 Staff Respondents.  The Respondent’s supervisor, or other 
authority within the Respondent’s chain of command, will 
issue Sanctions in consultation with Human Resources.  

12.33 Faculty Respondents.  The Dean shall consult with the 
Department Chair as appropriate and issue Sanctions.   
 

13.   Dispute of Findings and/or Sanctions 
 Complainant or Respondent may elect to dispute the Finding and/or the 

Sanction. Review of disputed Findings and/or Sanction(s) are based on the 
preponderance of evidence standard.  
13.1  Students.   Complainants or Respondents may elect to dispute the 

Finding and/or Sanction through a due process hearing.  Student 
Complainants or Respondents must submit a written request for a 
hearing to the Component Chief Student Affairs Officer or his or her 
designee within five (5) class days.  Procedures for the hearing are 
outlined in the System Rules and Regulations, Chapter VI §§ 5.7-5.9, 
with exceptions as follows:  
13.11 The Component Representative for student due process 

hearings related to Sexual Misconduct shall be the 
Component’s Title IX Coordinator or designee;   

13.12 When the matter is heard by more than one individual, the 
Component will establish a Hearing Adjudicator Chair.   

 13.13 The Hearing Adjudicator Chair is responsible for arranging the 
due process hearing by notifying the Parties of the hearing 
dates, the availability of documents to be used at the hearing, 
the witnesses expected to provide information at the hearing, 
as well as deadlines for submission of questions.   

13.14 Each Party shall receive a copy of the written request for 
hearing, notice of the hearing and has a right to be present; 
however, neither Party shall be compelled to attend any 
hearing and any Complainant, Respondent, or Witness that 
does not want be in the same room as one of the Parties shall, 
upon advance request, be accommodated;  
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13.15 Complainant and Respondent may submit written questions 
for the other Party and any witnesses to the Hearing 
Adjudicator Chair. Such questions shall be submitted by the 
Parties in accordance with the deadline established. The 
Hearing Adjudicator Chair will determine, and shall ask the 
questions relevant to the inquiry.  Any individual participating 
as a Hearing Adjudicator may ask relevant questions of the 
parties and/or witnesses.  

13.16 Hearing Decision. When a Finding of sexual misconduct is 
upheld, Sanctions listed herein shall be imposed.  When the 
Hearing Adjudicator(s) find substantial doubt about the 
thoroughness, fairness, and/or impartiality of the investigation 
or determines there is insufficient evidence to support the 
recommended Finding, it may remand the matter to the Title 
IX Coordinator for further investigation and/or other action, or 
reject the recommended Finding(s) or Sanction(s).  

13.17 The Hearing Adjudicator Chair shall issue a written, final 
Decision and shall provide a copy of the Decision to 
Complainant, Respondent, Title IX Coordinator, and Dean of 
Students.   

 
13.2  Staff.  Complainants or Respondents may elect to dispute the Finding 

and/or Sanction as follows.   
13.21  Any request for review of the Finding or Sanction against a 

staff member must be made in writing and submitted with all 
information in support of the request to the Chief Human 
Resources Officer, or his or her designee, within five (5) class 
days of receipt of the Finding or Sanction.  

13.22  The Chief Human Resources Officer shall provide a copy of the 
materials submitted to the other Party, the Title IX 
Coordinator, and the appropriate divisional Vice President 
within three (3) class days of receipt.   

13.23  A Party who has not requested review, including the 
Component, may, but is not required to, submit a written 
response to the appropriate divisional Vice President within 
five (5) class days of receiving the materials.   
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13.24  The reviewing Vice President may approve, reject, modify, or 
remand the Decision.  The Vice President’s Decision is final. 

 13.25 The reviewing Vice President will inform Complainant, 
 Respondent, Title IX Coordinator, appropriate supervisor and 
 Chief Human Affairs Officer of the Decision in writing.   

 
13.3 Non-Tenured Faculty Dispute of Non-Reappointment or Termination 

After Expiration of Contract Period.   Should the Sanction against a 
non-tenured faculty member result in the non-reappointment or 
termination of the faculty member after expiration of his/her 
contract period, faculty member may dispute the Findings and/or 
Sanctions as described herein.  However, the faculty member is not 
entitled to a due process hearing.    
13.31 No later than thirty (30) business days after the faculty 

member receives notice of the Finding and/or Sanction, he or 
she shall request review from the President by submission of 
the grievance form prescribed by the Component together 
with any supporting materials. 

13.32 The Component President shall designate a Hearing Officer to 
review.      

13.33 The Hearing Officer shall provide a copy of the materials 
submitted to the other Party, the Title IX Coordinator, within 
five (5) class days of appointment.       

13.34 The Hearing Officer will meet with the faculty member at a 
mutually convenient time to review the dispute.  

13.35 The Hearing Officer may secure any information the officer 
determines necessary to review the dispute.  

13.36 The Hearing Officer shall make a written recommendation to 
the President to approve, reject, modify, or remand the 
Finding and/or Sanction and shall provide a copy of the 
recommendation to the faculty member, the other Party, the 
Title IX Coordinator and Provost.  

13.37 The Component President shall issue a written, final Decision 
and shall provide a copy of the Decision to the faculty member, 
the other Party, the Title IX Coordinator and the Provost.  
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13.4 Faculty Due Process Hearing. Tenured faculty receiving a Sanction 
that impacts the faculty member’s continued employment, full-time 
salary (not including administrative positions or summer teaching) or 
demotion in rank or other faculty member whose employment is 
terminated prior to the end of his or her contract period may elect to 
dispute the Finding and/or the Sanction through a due process 
hearing.  Hearing procedures are outlined in the System Rules and 
Regulations, Chapter V, § 4.54 with the following exceptions: 
13.41 The role of the Hearing Tribune is to review the investigation 

and the appropriateness of the Sanction for significant 
procedural errors or omissions;  

13.42 All notices and correspondence shall be sent to Complainant, 
Respondent, Title IX Coordinator, and Provost who shall be 
referred to as Required Parties for purposes of this section.    

13.43  Within five (5) class days of receipt of the Finding and/or 
Sanction, the faculty member must file a written request for a 
due process hearing by submitting the request together with 
any materials for review to the Provost.  

13.44 The other Party shall receive notice of the hearing and has a 
right to be present, but shall not be compelled to attend any 
hearing.  Complainant, Respondent, or Witness who does not 
want be in the same room as one of the Parties shall, upon 
advance request, be accommodated. 

13.45 Cross examination shall proceed as follows:  Complainant and 
Respondent may submit written questions for the other Party 
and any witnesses to the Hearing Tribunal Chair.  Such 
questions shall be submitted by the Parties in accordance with 
the deadline established by the Hearing Tribunal Chair. The 
Chair will determine, and shall ask, the questions relevant to 
the inquiry.   Any individual participating as a Hearing Tribunal 
member may ask relevant questions of the parties and/or 
witnesses.  

13.46 Complainant, Respondent, or Component may be assisted or 
represented by counsel. 

13.47 The Hearing Tribunal Chair shall issue the recommendation to 
approve, reject, modify, or remand the Finding and/or 
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Sanction.  The recommendation shall be forwarded to the 
President and Required Parties within five (5) class days of the 
hearing.   

13.48 When a Finding of sexual misconduct is upheld, Sanctions 
listed herein shall be imposed.  When the President finds 
substantial doubt about the thoroughness, fairness, and/or 
impartiality of the investigation or determines there is 
insufficient evidence to support the recommended Finding, he 
or she may remand the matter to the Title IX Coordinator for 
further investigation and/or other action, or may reject the 
recommended Finding(s) or Sanction(s).  

13.49 The President shall issue a written, final Decision and shall 
provide a copy of the Decision to the Required Parties.   

 
13.5  Other Faculty Disputes.  All other faculty disputes of the Finding 

and/or Sanction against faculty shall follow the procedures for Staff 
stated herein.   

 
13.6 Third Parties. Third Party Complainants or Respondents have no right 

to dispute or appeal Findings or Sanctions. 
 

13.7 Sanctions During Dispute.  Any Sanction(s) imposed will remain in 
place while any dispute is pending, unless, in the discretion of the 
Component Administrator imposing the Sanction, good cause exists 
to stay the Sanction.  

 
14. Appeal of Finding or Sanctions 

14.1 Right to Appeal.  If a student or faculty member Complainant or 
Respondent is dissatisfied with the determination of a due process 
hearing, either Party may appeal. Third Party Complainants or 
Respondents have no right of appeal of Findings or Sanctions. 

 
14.2 Grounds for Appeal.  Grounds for appeal are limited to the following: 

14.21 previously unavailable relevant evidence; 
14.22 substantive procedural error in the investigation or hearing; or 
14.23 Sanction is substantially disproportionate to the Finding; 

Case 1:20-cv-00581   Document 1   Filed 06/02/20   Page 119 of 160



 
TSUS Sexual Misconduct Policy  Page 24 
Effective August 17, 2017 
 

 
14.3 Procedure for Student Appeals. 

14.31 An appeal is only available after a Decision in a due process 
hearing.   

14.32  Appeals shall be made in writing and include the ground(s) for 
appeal.  All information in support of the appeal must be 
included and submitted to the Chief Student Affairs Officer, or 
his or her designee (Appeal Officer), within five (5) class days 
of the due process hearing Decision. 

14.33  The Appeal Officer shall provide a copy of the appeal 
submission(s) to the other Party and the Title IX Coordinator 
within three (3) class days of receipt.   

14.34  The Party who has not filed an appeal, including the 
Component, may, but is not required to, submit a written 
response to the appeal within five (5) class days of receipt. The 
Appeal Officer shall provide a copy of the response, if any, to 
the other Party and the Title IX Coordinator within three (3) 
class days of receipt.  

14.35  The Appeal Officer may approve, reject, modify, or remand the 
decision.  The Appeal Officer shall issue a written Decision and 
shall provide a copy to Complainant, Respondent, Title IX 
Coordinator, and Dean of Students.  The Appeal Officer’s 
Decision is final. 
 

14.4 Appeal of the Decision of a Faculty Due Process Hearing.  Appeals of 
faculty due process hearings are governed by System Rules and 
Regulations, Chapter V. § 4.56 with exceptions as follows:  
14.41 A faculty member must submit a written appeal stating 

grounds with any supporting documentation to the System 
Administrative Office within thirty (30) calendar days of receipt 
of the President’s decision.   

14.42 The System Office shall provide a copy of the appeal 
concurrently with receipt to the non-appealing Party, the 
President, Title IX Coordinator, and additional individuals with 
supervisory authority over either Party.   
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14.43 The President may submit a written response to the appeal 
within thirty (30) calendar days of receipt of the appeal from 
the System Office.  

14.44 The Board shall provide notice in writing of the reasons for its 
Decision simultaneously to the faculty member, the non-
appealing Party, the President and Title IX Coordinator. The 
Decision of the Board is final.   

  
14.5 Sanctions Pending Appeal.  Any Sanction(s) imposed will remain in 

place while any appeal is pending, unless, in the discretion of the 
Component Administrator imposing the Sanction, good cause exists 
to stay the Sanction.  

 
15. Final Decision 

15.1 No Appeal.  Decisions and Sanctions imposed under this Policy are 
final when the period for appeal under the rules and policies 
referenced herein have expired without initiation of an appeal by 
either Party.   

 
15.2 Conclusion of Appeal.  An appealed Decision is final as outlined in the 

rules and polices referenced herein.  
 
15.3 Notification of Outcomes.   

A notice of outcome provided to a Complainant, to include a Finding, 
Sanction, Decision of a due process hearing, or appeal Decision must 
include:  
15.31 Whether the alleged conduct was more likely than not to have 

occurred;  
15.32 Any Sanction imposed on the Respondent that directly relate 

to the Complainant, and 
15.33 Other steps the school has taken to eliminate the hostile 

environment, if the Component finds one exist(ed), and to 
prevent recurrence. 

 
16. Biennial Policy Review 
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Each biennium, this Policy shall be reviewed.  Any revisions determined 
necessary shall be brought before the System’s Board of Regents for 
approval. 
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GLOSSARY DEFINITIONS 

 
Complainant refers to the person making a complaint of sexual misconduct, and 
shall be referred to herein as either Complainant, or Alleged Victim, and these 
terms may be used interchangeably throughout this Policy. 
 
Component refers to all member institutions of the Texas State University System, 
including but not limited to, Lamar University, Lamar Institute of Technology, 
Lamar State College - Orange, Lamar State College - Port Arthur, Sam Houston 
State University, Sul Ross State University, Sul Ross State University Rio Grande 
College and Texas State University. 
 
Component Affiliated Program or Activity refers to any program or activity, on or 
off campus, that is initiated, aided, authorized or supervised by the Component or 
by an officially-recognized organization of, or within, the Component. 
 
Component Premises.  Buildings or grounds owned, leased, operated, controlled 
or supervised by the Component including property that is within or reasonably 
contiguous to the premises owned by the Component but controlled by another 
person, is frequently used by students, and supports institutional purposes (such 
as a food or other retail vendor).  
 
Confidential Source refers to physical and mental health professionals, including 
licensed counselors who provide mental health counseling to members of the 
school community, and those who act under the supervision of a health care 
employee; and individuals whose scope of employment include confidentiality 
requirements under Texas law. 
 
Consent is an informed and freely and affirmatively communicated willingness to 
participate in a particular sexual activity. Consent can be expressed either by 
words or by clear and unambiguous actions, as long as those words or actions 
create mutually understandable permission regarding the conditions of each 
instance of sexual activity. It is the responsibility of the person who wants to 
engage in the sexual activity to ensure that s/he has the consent of the other to 
engage in each instance of sexual activity. (The definition of consent for the crime 
of sexual assault in Texas can be found at Texas Penal Code Section 22.011.)  
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The Component will consider the following factors in determining whether 
consent was provided:  

1 )  consent is a voluntary agreement or assent to engage in sexual 
activity;  

2) someone who is incapacitated cannot consent;  

3) consent can be withdrawn at any time;  

4) past consent does not imply future consent;  

5) silence or an absence of resistance does not imply consent; 
6) consent to engage in sexual activity with one person does not imply 

consent to engage in sexual activity with another;    
7) coercion, force, or threat invalidates consent; and, 
8) being intoxicated or under the influence of alcohol, drugs, or any 

other substance is never an excuse for engaging in sexual 
misconduct. 

 

Dating Violence is violence committed by a person: 
1) who is or has been in a social relationship of a romantic or intimate 

nature with the Victim; and 
2) where the existence of such a relationship shall be determined by the 

Victim with consideration of the following factors:  
(a)  the length of the relationship; 
(b)  the type of relationship; and  
(c) the frequency of interaction between the persons involved in 

the relationship  
(Texas Family Code Section 71.0021).  

 

Dean of Students Office includes the Student Affairs Office, the Student Services 
Office and the Dean of Student Life Office. 

 

Family (Domestic) Violence includes felony or misdemeanor crimes of violence 
committed by a current or former spouse or intimate partner of the Victim, by a 
person with whom the Victim shares a child in common, by a person who is 
cohabitating with or has cohabitated with the Victim as a spouse or intimate 
partner or roommate, by a person similarly situated to a spouse of the Victim 
under the domestic or family violence laws of the State of Texas, or by any other 
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person against an adult or youth Victim who is protected from that person’s acts 
under the domestic or family violence laws of the State of Texas (Texas Family 
Code Section 71.004).  

 

Incoming Student refers to a student in their first semester of enrollment. 

 

New Employee refers to a faculty or staff member who has not been previously 
employed by the Component or whose previous employment with the 
Component was more than one year from his or her latest date of hire with the 
Component.    

 

Notice may be provided via electronic or hard copy methods.  Every effort will be 
made to notify each Party using the same method.   
 

Parties refers to the Complainant and Respondent. 

 

Preponderance of the Evidence means the greater weight and degree of credible 

evidence.  Preponderance of the evidence is the standard for determining 

allegations of sexual misconduct under this Policy.  Preponderance of the 

evidence is satisfied if the action is more likely to have occurred than not. 

 

Respondent refers to the person accused of sexual misconduct and shall be 

referred to herein as either Respondent, Alleged Perpetrator, Accused, or 

Perpetrator, and these terms may be used interchangeably throughout this Policy. 

 
Responsible Employee refers to a campus employee who has the authority to 

redress sexual misconduct; who has the duty to report incidents of sexual 

misconduct to the Title IX Coordinator or other appropriate designee, or whom a 

student could reasonably believe has this authority or duty.  Responsible 

employees shall include all administrators, faculty, staff, student workers, except:  

1) any employee with confidentiality obligations as described as a 
Confidential Source herein;  

2) cafeteria staff who are not assigned administrative duties;  
3) custodial staff who are not assigned administrative duties; 
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4) groundskeeper staff who are not assigned administrative duties; 
5) maintenance staff who are not assigned administrative duties; 
6) ranch/agricultural staff who are not assigned administrative duties; 

or 
7) staff of campus physical plant who are not assigned administrative 

duties.   

 
Retaliation means any adverse action threatened or taken against a person 
because he or she has filed, supported, or provided information in connection 
with a Complaint of Sexual Misconduct, including but not limited to direct and 
indirect intimidation, threats, and harassment. 

 
Sexual Assault means any form of non-consensual sexual activity representing a 

continuum of conduct from forcible rape to non-physical forms of pressure 

designed to compel individuals to engage in sexual activity against their will 

(Texas Penal Code Section 22.011).  

 
Examples of sexual assault include, but are not limited to, the following non-
consensual sexual activity: 

1) sexual intercourse (vaginal or anal); 
2) oral sex; 
3) rape or attempted rape; 
4) penetration of an orifice (anal, vaginal, oral) with the penis, finger or 

other object; 
5) unwanted touching of a sexual nature; 
6) use of coercion, manipulation or force to make someone else engage 

in sexual touching, including touching of breasts, chest, buttocks and 
genitalia; 

7) engaging in sexual activity with a person who is unable to provide 
consent; or 

8) knowingly transmitting a sexually-transmitted disease to another. 
 

Sexual Exploitation occurs when a person takes non‐consensual or abusive sexual 

advantage of another for his or her own advantage or benefit, or to benefit or 

advantage anyone other than the one being exploited. 
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Examples of sexual exploitation can include, but are not limited to, the following 
behaviors: 

1) prostituting another; 
2) non-consensual electronically recording, photographing, or 

transmitting intimate or sexual utterances, sounds or images 
without the knowledge and consent of all Parties involved; 

3) voyeurism (spying on others who are in intimate or sexual situations); 
4) going beyond the boundaries of consent (such as letting friends hide 

in a closet to watch another friend having consensual sex); or 
5) distributing intimate or sexual information about another person 

without that person’s consent. 
 

Sexual Harassment is any unwelcome verbal, nonverbal, written, electronic or 

physical behavior of a sexual nature directed at someone, or against a particular 

group, because of that person’s or group’s sex, or based on gender stereotypes, 

severe or pervasive, and where it meets either of the following criteria: 

1) Submission, consent, or rejection of the behavior is believed to carry 
consequences for the individual’s education, employment, on-
campus living environment or participation in a Component affiliated 
activity.  Examples of this type of sexual harassment include, but are 
not limited to: 
(a) pressuring another to engage in sexual behavior for some 

educational or employment benefit; or  
(b) making a real or perceived threat that rejecting sexual 

behavior will result in a negative tangible employment or 
academic consequence. 

2) The behavior has the purpose or effect of substantially interfering 
with another’s work or educational performance by creating an 
intimidating or hostile environment for employment, education, on-
campus living or participation in a Component affiliated activity.  
Examples of this type of sexual harassment can include, but are not 
limited to: 
(a)  persistent unwelcome efforts to develop a romantic or sexual 

relationship; 
(b) unwelcome commentary about an individual’s body or sexual 
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activities; 
(c) unwanted sexual attention; 
(d) repeatedly engaging in sexually-oriented conversations, 

comments or horseplay, including the use of language or the 
telling of jokes or anecdotes of a sexual nature in the 
workplace, office or classroom, even if such conduct is not 
objected to by those present; or 

(e)   gratuitous use of sexually-oriented materials not directly 
related to the subject matter of a class, course or meeting 
even if not objected to by those present. 

 

Sexual Intimidation includes but is not limited to: 

1) threatening another with a non-consensual sex act;  
2)  stalking or cyber-stalking; or  
3)  engaging in indecent exposure as defined in Texas Penal Code 21.08.  

 
Sexual Misconduct is a broad term encompassing a range of non-consensual 
sexual activity or unwelcome behavior of a sexual nature.  The term includes but 
is not limited to sexual assault, sexual exploitation, sexual intimidation, sexual 
harassment, domestic violence, dating violence, and stalking.  Sexual misconduct 
can be committed by men or women, strangers or acquaintances, and can occur 
between or among people of the same or opposite sex.  

 
Sexual Violence Sexual violence refers to physical sexual acts perpetrated against 
a person’s will or where a person is incapable of giving consent.  All such acts are 
forms of Sexual Misconduct. 

 
Stalking means engaging in a course of conduct directed at a specific person that 
would cause a reasonable person to: 

1)  fear for his or her safety or the safety of others; or 
2)  suffer substantial emotional distress (Texas Penal Code Section 

42.072). 
 

Student refers to any person who has been accepted for admission, or who is 
currently or was previously enrolled in the Component on either a full-time or 
part-time basis. 
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Third Party refers to any person who is not a current student or employee of the 
Component, including but not limited to vendors and invited and uninvited 
visitors. 
 
Third-Party Reporting refers to the submission of a complaint of sexual 
misconduct by a person on behalf of another person.   

 
Title IX Coordinator is the person who has been designated by each Component 
to coordinate efforts to comply with and implement this Policy.  The Title IX 
Coordinator is responsible for conducting the administrative investigation of 
reports of sexual misconduct and is available to discuss options, provide support, 
explain Component policies and procedures, and provide education on relevant 
issues. The Title IX Coordinator may designate one or more Deputy Title IX 
Coordinators.  Each Component will identify and provide complete contact 
information for their Title IX Coordinator and all Deputy Coordinators in various 
locations, including but not limited to the Component’s website; the student’s 
handbook; the Dean of Students Office; Human Resources; and Campus Police or 
Security; or their equivalents. 

 
Title IX Investigator refers to the person who conducts the Title IX investigation.   
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·1· · · · · · · ·(Begin recording)

·2· · · · · · · ·UNKNOWN FEMALE:· Hi there.

·3· · · · · · · ·DR. WILEY:· I'm here to talk to the

·4 Dean.

·5· · · · · · · ·UNKNOWN FEMALE:· I'll let him know.

·6· · · · · · · ·DR. WILEY:· Thank you.

·7· · · · · · · ·UNKNOWN FEMALE:· Do you want to have a

·8 seat.· Do you want anything to drink?

·9· · · · · · · ·DR. WILEY:· If I can have a water, that

10 would be great.

11· · · · · · · ·UNKNOWN FEMALE:· [Unintelligible].

12· · · · · · · ·DR. WILEY:· Thank you.

13· · · · · · · ·UNKNOWN FEMALE:· You're very welcome.

14 She's just grabbing your water.

15· · · · · · · ·DR. WILEY:· Thank you.· I appreciate it.

16· · · · · · · ·MR. CARPENTER:· Hello.· How you doing?

17 Have a seat.

18· · · · · · · ·DR. WILEY:· Okay.

19· · · · · · · ·MR. CARPENTER:· Hi.· Do you mind if I

20 make some notes?

21· · · · · · · ·DR. WILEY:· Yes, sir.

22· · · · · · · ·MR. CARPENTER:· I've got to work around

23 a couple of [unintelligible].· [Unintelligible].· It

24 shouldn't take long.

25· · · · · · · ·DR. WILEY:· Yes, sir.
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·1· · · · · · · ·MR. CARPENTER:· So the time lines that

·2 they gave me largely [unintelligible] and there will

·3 be sanctions based on four pending cases.· The

·4 sanctions are due and are going to be issued on

·5 March 27th.· That's next Tuesday.

·6· · · · · · · ·DR. WILEY:· And I haven't seen any of

·7 this.

·8· · · · · · · ·MR. CARPENTER:· I know.

·9· · · · · · · ·DR. WILEY:· I asked you yesterday if you

10 had seen it and you said you hadn't.

11· · · · · · · ·MR. CARPENTER:· That's not what I said

12 at all.· That's not what you asked me but --

13· · · · · · · ·DR. WILEY:· I asked you if the report

14 was filed.

15· · · · · · · ·MR. CARPENTER:· That's right.· You did

16 ask me that.

17· · · · · · · ·DR. WILEY:· Okay.

18· · · · · · · ·MR. CARPENTER:· It wasn't.· You did ask

19 me that.

20· · · · · · · ·DR. WILEY:· Okay.

21· · · · · · · ·MR. CARPENTER:· [Unintelligible] is

22 final when I issue my sanction.

23· · · · · · · ·DR. WILEY:· Okay.

24· · · · · · · ·MR. CARPENTER:· And you'll get the

25 report at that time.

March 20, 2018

Kim Tindall & Associates, Inc.
Phone (210) 697-3400

16414 San Pedro
Suite 900

San Antonio, Texas 78232
Fax (210) 697-3408

March 20, 2018
Page 3

Kim Tindall & Associates, Inc.
Phone (210) 697-3400

16414 San Pedro
Suite 900

San Antonio, Texas 78232
Fax (210) 697-3408

YVer1f

Case 1:20-cv-00581   Document 1   Filed 06/02/20   Page 143 of 160



·1· · · · · · · ·DR. WILEY:· Yes, sir.

·2· · · · · · · ·MR. CARPENTER:· By policy.· So this will

·3 be issued on March 27th.· Based on the investigative

·4 reports, my recommendation is quite likely going to be

·5 termination.· There was a finding of sexual misconduct

·6 in all four cases; however, I am permitted to tell you

·7 that if you voluntarily resign between now and Tuesday

·8 then the sanction that completes the process might be

·9 that we accept the resignation in lieu of termination.

10 So I'm not encouraging you to do that, not anything

11 like that.· I'm just telling you what your option is.

12 That's what this meeting is about.

13· · · · · · · ·In either case, whether you resign or

14 whether you are terminated, you will be afforded all

15 due process rights based on the TSUS system policy

16 rules and regs and a Title IX sexual misconduct

17 policy.· Okay.

18· · · · · · · ·As of right now, you are on

19 administrative leave with pay.· In fact, it would be

20 you are relieved of all work duties including

21 instruction, advising students, program duties,

22 departmental duties.· You will be on administrative

23 leave until the process is complete.· Interim measures

24 continue.· No contact.· You're not to be in Jowers [as

25 heard].· No communication with any Texas State
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·1 students whatsoever.· I need your keys to the building

·2 and your office by five o'clock and I need the two

·3 laptops that are checked out to you by five o'clock.

·4 You can give those to Don.

·5· · · · · · · ·DR. WILEY:· Five o'clock today?

·6· · · · · · · ·MR. CARPENTER:· Yes.

·7· · · · · · · ·DR. WILEY:· Let me ask you a question.

·8 When I asked you the other day if I'm needing my

·9 attorney, you said "No."· I absolutely need my

10 attorney here.

11· · · · · · · ·MR. CARPENTER:· I don't know why you

12 need her here.

13· · · · · · · ·DR. WILEY:· Because this is about

14 termination of my employment.· I mean, we're thinking

15 about lawsuits and --

16· · · · · · · ·MR. CARPENTER:· Next Tuesday is when

17 that all -- it's all going to happen.

18· · · · · · · ·DR. WILEY:· Can I stop this right now?

19 I need to step out and call my attorney.

20· · · · · · · ·MR. CARPENTER:· This is not -- This is

21 an internal college of education matter.· If you need

22 to call your attorney when you're done, you certainly

23 may.· I got two more things to tell you.

24· · · · · · · ·DR. WILEY:· Okay.

25· · · · · · · ·MR. CARPENTER:· After the 27th you may
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·1 contact Danya at 245-9797 to make an arrangement to go

·2 and get your personal belongings at a day and time,

·3 probably [unintelligible] but it won't be

·4 [unintelligible].· And I need to know your decision by

·5 Monday at five o'clock, the 25th.

·6· · · · · · · ·Any questions that you have about

·7 payroll or benefits go to HR, and any questions you

·8 have about the process are included in these policies.

·9 But if you have any questions your lawyer can -- I

10 understand she's been in touch with Charmaine already,

11 our lawyer here on campus, so she can talk to her.

12· · · · · · · ·Okay.· Anything you don't understand?

13· · · · · · · ·DR. WILEY:· No.

14· · · · · · · ·So this rises to that level?

15· · · · · · · ·MR. CARPENTER:· That's my judgment.

16· · · · · · · ·DR. WILEY:· Stuff is being alleged from

17 ten years ago that I knew nothing about that no one

18 ever said a word that there is no sexual assault being

19 alleged.· It's just I thought we were friends.· I know

20 these people personally.· I know their families

21 personally.· I just misread the situation.· That rises

22 to the level of termination of a 30-year tenured

23 professor?· That's the judgment here?· There is no

24 middle ground here?

25· · · · · · · ·MR. CARPENTER:· I have four findings of
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·1 sexual misconduct and it's my job to levy the

·2 sanctions that I think are the right --

·3· · · · · · · ·DR. WILEY:· Wow.· So you find all their

·4 stuff credible but my explanation not credible?

·5· · · · · · · ·MR. CARPENTER:· I have concluded my part

·6 of this process.

·7· · · · · · · ·DR. WILEY:· So I got an appointment with

·8 a student at two o'clock.· What am I supposed to do?

·9· · · · · · · ·MR. CARPENTER:· Not make it.

10· · · · · · · ·DR. WILEY:· Just don't show?

11· · · · · · · ·MR. CARPENTER:· Tell -- You can tell

12 someone who the student knows who can get in touch

13 with the student.

14· · · · · · · ·DR. WILEY:· This is a pretty serious

15 deal.

16· · · · · · · ·MR. CARPENTER:· I think so, yeah.

17· · · · · · · ·DR. WILEY:· I just find the timing of

18 all this very interesting.

19· · · · · · · ·MR. CARPENTER:· What does that mean?

20· · · · · · · ·DR. WILEY:· Well, I'm about to tell you

21 what that means.· So they -- I'm getting married in

22 eight days before this all pops up.· The Department

23 Chair has been going after me since October trying to

24 embarrass me and humiliate me and all the sudden

25 now --
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·1· · · · · · · ·(Female laughing in background)

·2· · · · · · · ·DR. WILEY:· Oh, I got plenty on that.

·3 This will all come out -- You keep smirking.· This

·4 will all come out in court.· I just -- This is all

·5 quite interesting.

·6· · · · · · · ·But I -- I don't know that I can get to

·7 those laptops and get them back by five o'clock today.

·8 I can give them to you first thing in the morning.

·9· · · · · · · ·MR. CARPENTER:· All right.

10· · · · · · · ·DR. WILEY:· And what's going to be told

11 to my students?

12· · · · · · · ·MR. CARPENTER:· You're on administrative

13 leave.

14· · · · · · · ·DR. WILEY:· And what's my obligation to

15 turn my material over for my classes?

16· · · · · · · ·MR. CARPENTER:· I would hope that you

17 would handle that in a professional manner.

18· · · · · · · ·DR. WILEY:· Well, no, who is teaching my

19 classes?

20· · · · · · · ·MS. MEANEY:· I have access to Tracks.

21 Is there's anything besides Tracks that we need?

22· · · · · · · ·DR. WILEY:· No.

23· · · · · · · ·MS. MEANEY:· Then I have it all.

24· · · · · · · ·DR. WILEY:· What about my study abroad

25 classes though?
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·1· · · · · · · ·MS. MEANEY:· They will be canceled.

·2 You're not teaching this summer.

·3· · · · · · · ·DR. WILEY:· I've got 12 students who are

·4 buying airline tickets.

·5· · · · · · · ·Okay.· Anything else?

·6· · · · · · · ·MR. CARPENTER:· No.

·7· · · · · · · ·(Recording concluded.)

·8
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·1· · · · · I, CYNTHIA D. LEWIS, the undersigned

·2 Certified Shorthand Reporter in and for the State of

·3 Texas, certify that the foregoing is a correct

·4 transcription from the tape recording of the

·5 proceedings in the above-entitled matter.

·6· · · · · I further certify that I am neither counsel

·7 for, related to, nor employed by any of the parties to

·8 the action in which this testimony was taken, and

·9 further that I am not financially or otherwise

10 interested in the outcome of the action.

11· · · · I further certify that the transcription fee of

12 $_______ was paid/will be paid in full by

13 ______________________.

14· · ·SUBSCRIBED AND SWORN TO under my hand and seal of

15 office on this the _______ day of

16 _____________________, 2018.

17

18

19

20· · · · · · · · ________________________________
· · · · · · · · · CYNTHIA D. LEWIS, Texas CSR 6331
21· · · · · · · · Expiration Date:· 12/31/2019
· · · · · · · · · Kim Tindall & Associates
22· · · · · · · · 16414 San Pedro, Suite 900
· · · · · · · · · San Antonio, Texas· 78232
23· · · · · · · · Firm Registration No. 631
· · · · · · · · · 210-697-3400
24
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UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

DAVID WILEY, § 
Plaintiff § 

§ 
v. §  CIVIL ACTION NO.: 1:20-cv-581 
_______________ §   

§ 
TEXAS STATE UNIVERSITY, DENISE § 
TRAUTH, and KAREN MEANEY, § 

Defendants. § 

PLAINTIFF’S EXHIBIT G 

Respectfully submitted, 

DAVID K. SERGI AND ASSOCIATES, 
P.C.

/s/ David Sergi  
DAVID SERGI – Attorney in Charge 
Texas Bar No. 18036000 
Email:  david@sergilaw.com  
KATHERINE FRANK  
Texas Bar No. 24105630 
Email: katie@sergilaw.com   
329 S. Guadalupe St. 
San Marcos, TX 78666 
Tel. (512) 392-5010 
Fax. (512) 392-5042 

COUNSEL FOR PLAINTIFF 
DAVID WILEY 
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rH1~ Tr~XA$; * STI~TE iJN~VIR~UTY SY~T~M

February 19, 2020

VIA CERTIFIED AND FIRST CLASS MAIL

Mr. David K. Sergi
David K. Sergi & Associates PC
329 South Guadalupe
San Marcos, TX 78666

Re: Motion Passed by Texas State University System Board of Regents

Dear Mr. Sergi:

Attached please find a copy of the motion passed unanimously by the Board of Regents of the Texas
State University System during their quarterly meeting on February 13, 2020.

Sincerely,

Sandra Poel
Ad ministrative and Legal Assistant

Enclosure:
Motion Passed by Board of Regents

6 ~ Colorado ~treet * Austin, TK78701 * c512~ 463~18o8 * tsus edu
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TXST: Regarding Rules and Regulations Committee Recommendations That Dr. David
Wiley’s Tenure Be Revoked and That He Be Terminated for Cause

Upon motion of Regent Tinsley , seconded by Regent Cram
it was ordered that:

The Board of Regents has reviewed the record of the Title IX Proceedings, the
record of Tenure Revocation Proceedings, the letter briefs submitted to the
Board of Regents by Dr. Wiley through his legal counsel and the attached
documentation. Dr. Wiley’s written requests, submitted through his legal counsel,
identify the issues that Dr. Wiley believes require reversal of the President’s
decision. Having carefully considered Dr. Wiley’s written requests, the Board
does not believe any of the issues raised by Dr. Wiley require reversal of the
Texas State University president’s decisions.

The Board of Regents therefore:

1. Approves the Texas State University president’s May 2, 2019 affirmation of a
faculty Hearing Tribunal’s adverse findings of sexual misconduct and
recommended termination of Dr. David Wiley. The Board reaches this
conclusion for the reasons outlined in the Hearing Tribunal’s findings and the
President’s letter.

2. Approves the Texas State University president’s October 2, 2019 decision to
revoke the tenure and terminate the employment of Dr. David Wiley following
a second Faculty Hearing Tribunal’s findings of sexual misconduct and
recommendation to revoke histenure and terminate his employment. The
Board reaches this conclusion for the reasons outlined in the Hearing
Tribunal’s findings and the President’s letter.

The Board further orders that a written copy of this order shall be transmitted to
Dr. Wiley, the Complainants, the Texas State University president, and the Title
IX Coordinator.

The motion was passed unanimously, 9 regents voting “aye”, 0 voting “nay.”
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The Texas State University System USPS CERTI Fl ED MAIL
601 Colorado St
Austin TX78701 II~I~~ il ~I~W ~ ~M I~HI ~IN~ ~~~IUh h h

9214 8901 9403 8306 9057 35

MR DAVID K SERGI
DAVID K SERGI & ASSOCIATES PC
329 S GUADALUPE ST
SAN MARCOS TX 78666-6309
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UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

DAVID WILEY, § 
Plaintiff § 

§ 
v. §  CIVIL ACTION NO.: 1:20-cv-581 
_______________ §   

§ 
TEXAS STATE UNIVERSITY, DENISE § 
TRAUTH, and KAREN MEANEY, § 

Defendants. § 

PLAINTIFF’S EXHIBIT H 

Respectfully submitted, 

DAVID K. SERGI AND ASSOCIATES, 
P.C.

/s/ David Sergi  
DAVID SERGI – Attorney in Charge 
Texas Bar No. 18036000 
Email:  david@sergilaw.com  
KATHERINE FRANK  
Texas Bar No. 24105630 
Email: katie@sergilaw.com   
329 S. Guadalupe St. 
San Marcos, TX 78666 
Tel. (512) 392-5010 
Fax. (512) 392-5042 

COUNSEL FOR PLAINTIFF 
DAVID WILEY 
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